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VIA HAND-DELIVERY AND E-MAIL

Bless ing Chukvvu
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Stree t
P hoe nix, Arizona  85007

Ke ith La yton, S ta ff Attorne y
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
P hoe nix, Arizona  85007

Re : Perkins Mountain Water Company and Perkins Mountain Utility Company
Docket Nos. W-20380A-05-0490 and SW-20379A-05-0489
Seventh Supplemental Response to Staffs Second Set of Data Requests Dated 2/8/08

De a r Ms . Chukwu a nd Mr. La yton:

Pe rkins Mounta in Water Company and Pe rkins Mounta in Utility Company
("Applica nts ") he re by s ubmit the  a tta che d S upple me nta l Re s pons e  to BNC 2.12 of S ta ff' s
Second Se t of Da ta  Reques ts  da ted Februa ry 8, 2008. An e lectronic ve rs ion of this  re sponse  is
a ls o  be ing  s e n t to  you  via  e -ma il. This  s upple me nt to the  re s pons e  provide s  a dditiona l
informa tion re la ting to the  S ta te  of Florida . P le a s e  note  tha t the  docume nts  a tta che d to this
Supple me nta l Re sponse  re la te  only to the  supple me nta l informa tion provide d he re in. With this
Supplementa l Response , Applicants ' responses to BNC 2.12 and 2.13 are  now comple te .

Please  do not hesita te  to contact me if you have  any questions.

S ince re ly,

Snell & Wilmer L.L.P

Bra dle y S . Ca rroll
Bsc/ jyb
Enclosure
cc: Docke t Control (Origina l plus  15 copie s )

Robin Mitche ll, Es q. (Via  e -ma il only)
Miche le  Finica l (Via  e -ma il only)

8653545,1

SneH & Wilmer is a member of LEX MUNDI, The Leading Association of Independent Law Firms
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION

STAFF'S SECOND SET OF DATA REQUESTS
DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489

February 8, 2008 (Response Supplemented March 21,2008)

BNC 2.12 In March 2007, the Illinois Commerce Commission in Docket No. 06-
0360, citied five (5) affiliates of Utilities, Inc., for failure to comply
with Commission Orders and with Commission Rules. Please provide
a history of Citations issued by regulatory agencies in . other
jurisdictions against Utilities, Inc. and/or any of its respective
affiliates since the year 2000.

Response: Utilitie s , Inc. is  a  holding compa ny tha t owns  the  s tock of a pproxima te ly
90 ope ra ting utilitie s  in 17 s ta te s . As  such, to the  be s t of my knowle dge
a nd  be lie f,  the re  ha ve  be e n  no  c ita tions  tha t ha ve  be e n  is s ue d  by
re gu la to ry a ge nc ie s  a ga ins t Utilitie s ,  Inc .  in  conne c tion  with  u tility
complia nce  obliga tions . with  re s pe ct to  its  u tility ope ra ting compa ny
a ffilia te s , the  re que s te d informa tion is  s e t forth be low for e a ch of the
applicable  s ta tes:

Arizona None

Georgia None

Kentuckv None

Louis ia na O n  Au g u s t  ll,  2 0 0 4 ,  th e  Lo u is ia n a  De p a rtm e n t  o f
Environme nta l Qua lity is s ue d a  Complia nce  Orde r to Louis ia na  Wa te r
Se rvice , Inc. following a n ins pe ction by the  De pa rtme nt. A copy of the
Compliance  Order is  a ttached.

on Ma y 21, 2002, the  Louis ia na  De pa rtme nt of Environme nta l Qua lity
is sue d a  Complia nce  Orde r to  Utilitie s , Inc. of Louis ia na following a n
ins pe ction by the  De pa rtme nt. A co p y o f th e  Co mp lia n ce  Ord e r is
attached.

Mis s is s ippi None

New Jersey None

Ohio None

Tennessee None

8623296.6
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RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY
TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 21, 2008)

Nevada On Octobe r 25, 2000, the  P ublic  Utilitie s  Commis s ion of
Nevada ("Commiss ion") is sued an order in Docket No. 98-0-5008 re la ting
to an applica tion by Spring Creek Utilitie s  Company to withdra w from its
Capita l Projects  and Hydrant Fund. During the  review of this  applica tion,
the  Commiss ion's  Regula tory opera tions  Staff identified three  compliance
is s ues  including a  fa ilure  to obta in a  pe rmit to cons truct purs uant to the
Nevada Utility Environme nta l P rote ction Act ("UEP A") for cons truction
of a  500,000 ga llon s torage  tank. Spring Creek Utilities  Company entered
into a  S tipula tion whe re in it a gre e d to pa y a  $5,000 fine  tha t would be
s us pe nde d for thre e  ye a rs  a nd e xpunge d if the  u tility obta ine d  a ll
necessary cons truction permits  and there  were  no further viola tions  of the
UEPA. A copy of the  order is  a ttached.

On Octobe r 17, 2006, the  Commis s ion is s ue d a n orde r a pproving a
Settlement Agreement and Stipula tion Agreement between the
Commis s ion S ta ff a nd S pring Cre e k Utilitie s  Compa ny re la ting  to  a
P e tition for a n Orde r to S how Ca us e  tha t a lle ge d tha t Spring Cre e k
Utilitie s  Compa ny fa iled to provide  reasonably continuous  and adequate
service to its  cus tomers . A copy of the order is  a ttached.

\

Maryland None

Pennsylvania None

India na - On Augus t 24, 2004, a s  pa rt of an orde r involving the  s a le  of
a s s e ts  a nd a pprova l of a n a cquis ition a djus tme nt, the  India na  Utility
Regula tory Commis s ion ("Commis s ion") found in Caus e  No. 41873 tha t
certa in records  of Indiana  Water Services , Inc. ("IWS1") were  be ing kept
out of s ta te  (in Northbrook, Illinois ) contra ry to the  re quire me nt tha t a
utility's  books  be  ke pt in the  s ta te  a nd not be  re move d e xce pt upon
conditions  prescribed by the Commiss ion. IWS I did this  because one of its
Indiana  a ffilia tes , Twin Lakes  Utilities , had a lready been given permis s ion
ba the  Commis s ion to ke e p its  books  in Illinois . The  Commis s ion found
that notwiths tanding its  authoriza tion for the  affilia te  to keep its  books  and
re cords  out of s ta te , IWSI s hould ha ve  a s ke d for pe rmis s ion. The
Commiss ion did not require IWS I to transfer the books  and records  back to
Indiana , but mere ly ordered tha t IWS I would have  to pay the  cos ts  of the
Commis s ion and the  Office  of Utility Cons umer Couns e lor re la ted to any
necessary vis its  to Northbrook.

8623296.6



RESPONSE OF PERKINS MOUNTAIN WATER COMPANY
AND PERKINS MOUNTAIN UTILITY COMPANY

TO ARIZONA CORPORATION COMMISSION
STAFF'S SECOND SET OF DATA REQUESTS

DOCKET NOs. W-20380A-05-0490, SW-20379A-05-0489
February 8, 2008 (Response Supplemented March 21, 2008)

Virginia - On Janua ry 21, 2005 Ma ssa nutte n P ublic S e rvice  Corpora tion
("MP S C") file d  a n  a p p lica tio n  with  th e  Virg in ia  S ta te  Co rp o ra tio n
Commis s ion ("Commis s ion") unde r the  s ta te 's  Affilia te s  Act re que s ting
a pprova l of a  wa te r s e rvice s  a gre e me nt with Wa te r S e rvice  Corpora tion
("WS C") (a n a ffilia te  ofMP S C) unde r which MP S C and WSC had a lready
be e n ope ra ting At th e  time  MP S C a n d WS C h a d  e n te re d  in to  th e
agreement, MP S C wa s  e xe mpt from the  Affilia te s  Act be ca us e  it did not
me e t the  fina ncia l thre s hold tha t would ha ve  re quire d a pprova l of the
agreement. On April 20 , 2005 , MP S C file d a  re que s t to  withdra w its
a pplica tion be ca us e  ce rta in provis ions  of the  a gre e me nt ne e de d to be
re vis e d. On April 21, 2005, the  ComMis s ion gra nte d the  a pplica tion a nd
dismissed the  case  without pre judice . By orde r da ted June  7, 2005, MP S C
wa s  dire cte d to file  a  ne w a pplica tion with a  Re vise d Agre e me nt. MP S C
filed a  new applica tion for approva l of the  Revised Agreement in Case  No.
P UE-2005-0063. On Octobe r 19, 2005, the  Commiss ion is sue d a n orde r
gra nting a pprova l of the  Re vis e d Applica tion. In its  orde r a pproving the
Re vis e d Agre e me nt, the  Commis s ion found tha t MP S C a nd WS C ha d
been opera ting under the  prior agreement which had not been approved by
the  Commis s ion a nd orde re d tha t MP S C "ta ke  the  ne ce s s a ry s te ps  to
e ns ure  tha t prior a pprova l is  obta ine d  by the  Commis s ion  unde r the
Affilia te s  Act for a ny future  a ffilia te  tra ns a ctions ." A copy of the  orde r is
a ttached for your convenience .

On Ma rch 15, 2006, MP S C, e nte re d into a  Cons e nt a nd S pe cia l Orde r
("Conse nt Orde r") with the  Virginia  De pa rtme nt of Environme nta l Qua lity
to  re s o lve  a lle ge d  vio la tions  of e nvironme nta l la ws  a nd re gula tions .
MP S C without a dmitting or de nying the  fa ctua l findings  or conclus ions  of
la w con ta ine d  in  the  Cons e n t Orde r, a g re e d  to  pe rfo rm the  a c tions
described in Appendix A to the  Consent Orde r and to pay a  civil cha rge  of
$19,700. A copy of the  Consent Order is  a ttached.

Illino is .- On J a nua ry 3 , 2007, the  Illino is  Environme nta l P ro te ction
Ag e n cy ("E P A") a cce p te d  a  Co mp lia n ce  Co mmitme n t Ag re e me n t
proposed by Ga le na  Te rritory Utilitie s , Inc. ("Ga le na ") to resolve  a  notice
of a lle ge d viola tions  unde r the  Illinois  Environme nta l P rote ction Act. A
copy of the  EPA's  acceptance  le tte r is  a ttached as  BNC 2. 12 IL-A..

On Ma rch 21, 2007, the  Illinois  Comme rce  Commis s ion ("Commis s ion")
is s ue d a n orde r in Docke t No. 06-0360 re la ting to Apple  Ca nyon Urilizy
Compa ny, Ce da r Bluff Utilitie s , Inc., Cna rma r Wa te r Compa ny, Che rry
Hill Wa te r Compa ny a nd Northe rn Hills  Wa te r Compa ny ("colle ctive ly

8623296.6
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"Compa nie s "). The  Commiss ion found, in pa rt, tha t the Companies fa ile d
to  ma in ta in  a n d  file  o n  Ap ril 7 ,  2 0 0 5 ,  co n tin u in g  p ro p e rty re p o rts
("CP Rs ") a s  wa s  re quire d  by the  Commis s ion . The Companies had
tes tified tha t the  in-house  da ta  base  sys tem tha t was  des igned to track the
CPRs  did not inte rface  prope rly with othe r olde r sys tems  and the re  was  a
de la y in  ge dingthe  da ta  e ntry work comple te d in  time  for the  April 75
2005 de a dline . Notwiths ta nding, the  Commis s ion is s ue d a n orde r tha t
re quire d  tha t fu ture  ra te  ba s e  a dditions  for the  Compa nie s mus t be
supporte d by CP Rs  a nd a s se s se d a  civil pe na lty tota ling $5,000. A copy
of the  order is  a ttached as  BNC 2. 12 IL-B.

O n  Ma y 1 8 ,  2 0 0 7 ,  C irc u it  C o u rt  fo r th e  1 5 th  J u d ic ia l C irc u it  o f
S te phe nson County, Illinois , e nte re d a n orde r (No. OCH96) a pproving a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Northe rn  Hills  Wa te r a nd S e we r Compa ny ("Northe rn  Hills ") whe re in
Northe rn Hills , without admitting the  a llega tions  of viola tions  conta ined in
the  compla int, agreed to comply with the  conditions  of the  Consent Orde r
a nd pa y a  civil pe na lty of $9,750. The  a lle ga tions  of the  compla int we re
tha t No rth e rn  Hills h a d  vio la te d  va rio u s  p ro vis io n s  o f th e  Illin o is
Environmenta l P rotection Act re la ting to its  was te  wa te r trea tment plant in
Fre e port, Illinois ; A copy of the  Cons e nt Orde r is  a tta che d a s  BNC 2.12
IL-C .

On Augus t 30, 2006, the  Commiss ion is sue d a n orde r in Docke t No. 05-
0452re la ting to a n a pplica tion for a  2.95 a cre  e xte ns ion of the  CC&N for
Ga le na  Te rrito ry Utilitie s ,  Inc .  ("Ga le na ") to provide  s a nita ry s e we r
se rvice  to an exis ting 71 -unit condominium deve lopment contiguous  to its

found, in pa rt, tha t Ga le na ha d provide d s e rvice  prior to the  is sua nce  of
th e  CC&N a nd orde re d Ga le na  to pa y a  $1,000 fine . A copy of the  orde r
is  a ttached a s  BNC 2.12 IL-D.

On J uly 12, 2005, Circuit Court for the  Nine te e nth J udicia l Dis trict of
La ke  County, Illino is , e n te re d  a n  orde r (No. 05CHl009) a pproving  a
Consent Orde r be tween the  Illinois  Environmenta l P rotection Agency and
Ch a rme r Wa te r Co mp a n y ("Ch a rme r") wh e re in  Ch a rme r, without
a dmitting the  a lle ga tions  of viola tions  conta ine d in the  compla int, a gre e d
to comply with the  conditions  of the  Consent Orde r and pay a  civil pena lty
of $5,000. The  a lle ga tions  of the  compla int we re  tha t Cha rme r ha d fa ile d
to obta in a  cons truction pe rmit for a  hydropne uma tic s tora ge  ta nk a nd

86232966
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opera te  such tank without a  permit.
attached as BNC 2.12 IL-E.

A copy of the  Consent Orde r is

On or a bout Nove mbe r 6, 2003, the  Unite d S ta te s  Environme nta l
Protection Agency a nd Northe rn Hills  Wa te r a nd Se we r Compa ny
("Northe rn Hills ") ente red into a  Consent A9eementand Fina l Order
("Cons e nt Agre e me nt") in Docke t No. CERCLA-05-2004 whe re in
Northe rn Hills , without admitting or denying the factual allegations of the
compla int, agreed to pay a  civil pena lty of $1,000 for fa iling to timely
report release of chlorine from its Freeport facility. A copy of the Consent
Agreement is attached as BNC 2. 12 IL-F.

North Carolina -- Although not a  cita tion per Se, on April 15, 2005, the
North Carolina  Utilitie s  Commiss ion ("Commiss ion") is sued an orde r
granting a  pa rtia l ra te  increase  in connection with an applica tion by
Carolina  Water Service , Inc. of North Carolina  ("CWS") for a water and
sewer rate  increase in Docket No. W-354, Sub 266. As part of this  rate
case  review, the  Commiss ion found tha t CWS had not complied with
several requirements. Although the Commission specifically ruled in its
order it was not appropriate to impose any penalties, it did take some of
these items into consideration in setting rates and further ordered CWS to
comply with the requirements in the future. A copy of this rate case order
is attached as BNC 2.12 NC.

S outh Ca rolina - Atta che d (a s  ide ntifie d) a re  copie s  of Conse nt Orde rs
e nte re d  in to  be twe e n  the  S outh  Ca ro lina  De pa rtme nt of He a lth  a nd
Environme nta l Control ("DHEC") a nd the  Utilitie s , Inc. a ffilia te s  lis te d
be low. P urs ua nt to DHEC re gula tions  to a ddre s s  s ys te m de ficie ncie s
through the ir e nforce me nt proce s s , Cons e nt Orde rs  would be  is s ue d to
ide ntify, corre ct a nd in ma ny ca s e s , a s s e s s  civil pe na ltie s  a s  pa rt of the
standard process.

Note : S ix (6) of the  nine  (9) Conse nt Orde rs  be low involve d Utilitie s
S e rvice s  of S outh Ca rolina , Inc. which wa s  a cquire d by Utilitie s , Inc. in
2002 which ha d s ome  de ficie ncie s  tha t we re  pre vious ly ide ntifie d by
DHEC.

o Utilitie s Services o f S o u th Ca rolina , Ire . (Cha rle swood
S ubdivis ion) - No. 06-098 DW, J une  15, 2006. No civil pe na lty
wa s  re quire d if the  utility complie d with the  Cons e nt Orde r. BNC
2.12 S C-A

8623296.6
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O

O

O

o

o

O

O

O

Utilitie s  Se rvice s  of South Ca rolina , Inc. (Purdy Shore s ) -- No. 06-
225 DW, De ce mbe r 4, 2006. No civil pe na lty wa s  re quire d if the
utility complie d with the  Conse nt Orde r. BNC 2.12 S C-B
Utilitie s  S e rvice s o f S o u th Ca rolina , Inc. (Barney Rhett
S ubdivis ion) - No . 05-149  DW, Octobe r 18 , 2005 . No  c ivil
pe na lty wa s  re qu ire d  if the  u tility complie d  with  the  Cons e n t
Orde r. BNC 2.12 S C-C
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Foxwood S ubdivis ion) -
No. 05-099-W, July 21, 2005. An $8,400 civil pe na lty wa s  a gre e d
to. BNC 2.12 S C-D
Ca rolina  Wa te r S e rvice , Inc. (Gle nn Villa ge  II S ubdivis ion) - No .
05-094-DW, J uly 19, 2005. No civil pe na lty wa s  re quire d if the
utility complie d with the  Conse nt Orde r. BNC 2.12 S C-E
Unite d Utility Compa ny, Inc. (Bria rcre e k S ubdivis ion I WWTF) -
No. 04-180-W, Octobe r 6 , 2004. A $3 ,000  c ivil pe na lty wa s
agreed to. BNC 2.12 SC-F
Ca rolina  Wa te r S e rvice , Inc. (Rive r Hills  S ubdivis ion) ; No. 04-
l 40-W, July 30, 2004. A $9,600 civil pe na lty wa s  a gre e d to. BNC
2.12 SC-G
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Fa rrowood Es ta te s ) -
No. 04-073 DW, April 6 , 2004. No civil pe na lty wa s  re quire d if
the  utility complie d with the  Conse nt Orde r. BNC 2.12 S C-H
Utilitie s  S e rvice s  of S outh Ca rolina , Inc. (Wa s hington He ights ) -
No. 04-072 DW, April 6 , 2004. No civil pe na lty wa s  re quire d if
the  utility complie d with the  Conse nt Orde r. BNC 2.12 S C-I

Flo rida - Atta che d (a s  ide ntifie d) a re  copie s  of "short form" se ttle me nts
ente red into be tween the  Florida  Depa rtment of Environmenta l P rotection
("DEP ") a nd the  Utilitie s , Inc. a ffilia te s  lis te d be low. P urs ua nt to  DEP
re gula tions  tha t a ddre s s  s ys te m de ficie ncie s  through its  e nforce me nt
process , se ttlements  would be  ente red into to identify, correct and in many
cases, assess civil penalties as part of the standard process.

Sanlando Utilities Corporation (Wekiva Hunt Club WWTF) -No.
OGC-06-0800, June 16, 2006. A civil penalty totaling $2,500 was
agreed to. BNC 2.12 FL-A

o Bayside Utility Services, Inc. -No. OGC 06-2421-03-DW, March
6, 2007. A civil penalty totaling $2,200 was agreed to. BNC 2.12
FL-B

O

8623296.6
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o Mid-County S e rvice s , Inc..- No. OGC 06-1742, Nove mbe r 22
2006. A civil pe na lty tota ling $4,500 wa s  a gre e d to. BNC 2.12

O Miles Grant Water and Sewer Company -No. OGC 06-1249, July
17, 2006. A civil penalty totaling $350 was agreed to. BNC 2.12

o Miles Grant Water and Sewer Company -.No. OGC 06-0302, May
2006. A civil penalty totaling $600 was agreed to. BNC 2.12 FL

o Miles Grant Water and Sewer Company -.-No. OGC 04-0892, July
9, 2004. A civil penalty totaling $600 was agreed to. BNC 2.12

O Sanlando Utilities Corporation (Wekivo Hunt Club WWTF) -No
OGC 02-1204, August 27, 2002. A civil penalty totaling $4,650
was agreed to. BNC 2.12 FL-G

Attached is  a  copy of a  "short form" se ttlement ente red into be tween the
Florida  De pa rtme nt of He a lth a nd the  following Utilitie s , Inc. a ffilia te
pursuant to DEP regulations

O Cyprus  La ke s  Utilitie s , Inc No. OGC 06-653P W5055A
December 13, 2006. A civil penalty tota ling $1,200 was agreed to
BNC 2.12 FL-H

Attached (as identified) are copies of Consent Orders entered into between
the  DEP  a nd the  Utilitie s . Inc. a ffilia te s  lis te d be low. P urs ua nt to DEP
re gula tions  tha t a ddre s s  s ys te m de ficie ncie s  through its  e nforce me nt
process , Consent Orders  would be  ente red into to identify, correct and in
many cases, assess civil penalties as part of the standard process

o

O

o

O

Sa ndy Cre e k Utility Se rvice s , Inc. -. No. OGC 07-1887-03-DW
Janua ry 22, 2008. A civil pena lty tota ling $1,225 was  agreed to
BNC 2.12 FL-I
Utilitie s . Inc. of Florida  - No. OGC 06-100-51-PW, June 8, 2006
A civil pena lty tota ling $500 was  agreed to. BNC 2.12 FL-J
Mile s Gra nt Wa te r a nd S e we r Compa ny - No. OGC 05-2873
Ma rch 20, 2006. A civil pe na lty tota ling $500 wa s  a gre e d to
BNC 2.12 FL-K
Utilitie s . Inc. of Eagle  Ridge  - No. OGC 05-2747-36-DW, January
30, 2006. A civil pe na lty tota ling $2,000 wa s  a gre e d to. BNC
2.12 FL-L

8623296.6
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o Alfa lfa  Utilitie s , Inc..-- No. OGC 05-0505, June  22, 2005. A civil
penalty tota ling $3,500 was agreed to. BNC 2.12 FL-M

The following rela ted to Florida Public Service Commission
("Commiss ion") ra te  case  orders  for the  following Utilitie s , Inc. a ffilia tes :

o Utilitie s , Inc. of Sanda lhaven - Docket No. 020409-SU, Order No.
PSC-03-0602-PAA-SU, May 13, 2003. The  Commiss ion found
tha t the  Company ente red into a  modified contract with a  country
club to  provide  re us e  tha t include d a n a nnua l fe e  of $4,000
intended to cover the  increase  in cost for testing and operating the
reuse  system, which was not included in the  origina l contract. The
Commission subsequently learned that the charge was not included
in the  Compa ny's  ta riff. The Company subsequently requested
a pprova l of a  ta riff cove ring  the  fe e . The  Commis s ion did
recognize  tha t the  $4,000 annual fee , pa id in quarterly amounts  of
$1,000, bene fited the  rema ining cus tomer base  by reducing the
portion of the  revenue requirement genera ted from residentia l and
othe r ge ne ra l us e  cus tome rs . In  th e  ra te  c a s e  o rd e r,  th e
Commiss ion found tha t i) a  show cause  proceeding would not be
initia ted s ince  the  Company prope rly recorded the  revenue  from
the charge, ii) the Company submitted a  proposed tariff once it was
in fo rm e d  th a t it d id  n o t h a ve  a  ta riff o n  file ; a n d  iii) th e
Commission wanted to encourage reuse . The Commission did not
assess  any administra tive  penalty and put the  Company on notice
tha t it may only charge  those  ra tes  and charges  approved by the
Commission. The relevant pages from the Commission's  order are
attached as BNC 2.12 FL-N.

Utilitie s , Inc. Subs idia ry Se ttlement - On December 23, 2004, the
Commiss ion is sued an orde r approving a  se ttlement agreement
("Agre e me nt") file d by Utilitie s , Inc. ("UP"). The  Agreement was
in re sponse  to Docke t No. 040316-WS tha t wa s  ope ne d by the
C o mmis s io n  to  b rin g  a ll o f UI' s Florida  s ubs idia rie s  into
complia nce  with  Ru le  25 -30 .115  fo llowing  find ings  by the
Commission in prior orders  tha t UI 's  Florida  subsidiaries  were  not
in compliance  with the  books and records requirements . A copy of
the order and Agreement is attached as BNC 2. 12 FL-O.

Ala fa ya  Utilitie s , Inc, .- On Februa ry 15, 2007, the  Commiss ion
issued Order No. PSC-07-0130-SC-SU in Docket No. 060256-SU
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.a pproving  a n  incre a s e  in  ra te s  a nd  cha rge s  for Ala fa ya  a nd
initia ting a  s how ca us e  proce e ding. The  orde r to  s how ca us e
a lleged va rious  viola tions  and proposed fine s  tota ling $4,200. The
re levant pages  from the  Commiss ion's  orde r a re  a tta ched a s  BNC
2.12 FL-P .

Cyprus  La ke s  Utilitie s , Inc. - On Ma rch 5, 2007, the  Commiss ion
is s ue d Orde r No. P S C-07-0199-P AA-WS  in Docke t No. 060257-
WS  a pproving a n incre a s e  in ra te s  a nd cha rge s  for Cyprus and
initia ting a  s how ca us e  proce e ding. The  orde r to  s how ca us e
a lleged viola tions  of prior Commiss ion orde rs  rega rding books  and
records  requirements  and proposed a  fine  of 83,000. The  re levant
pages  from the  Commiss ion's  orde r a re  a ttached a s  BNC 2.12 FL-
Q .

S a nla ndo Utilitie s  Corp . - On Ma rch 6, 2007, the  Commis s ion
is s ue d Orde r No. P S C-07-0205-P AA-WS  in Docke t No. 060258-
WS  a pproving a n incre a s e  in ra te s  a nd cha rge s  for Cyprus and
initia ting a  s how ca us e  proce e ding. The  orde r to  s how ca us e
a lleged tha t Cyprus fa ile d to notify the  Commis s ion of a  proje ct
suspens ion and proposed a  fine  of $500. The  re levant pages  from
the  Commiss ion's  order a re  a ttached as  BNC 2.12 FL-R.

Labrador Se rvices , Inc. - On July 16, 2001 , the  CommissiOn issued
Orde r No. P S C-0l-1483-P AA-WS  in Docke t No. 000545 gra nting
ce rtifica te s  a nd orde ring tha t the  2000 a nnua l re port be  file d a nd
the  annua l regula tory a ssessment be  pa id. In its  orde r granting the
ce rtifica te s , the  Commiss ion found tha t La bra dor wa s in apparent
viola tion of its  ce rtifica te , annua l report and regula tory a ssessment
requirements . The  Commiss ion conclude d, howe ve r, tha t unde r
the  circums ta nce s  tha t ga ve  ris e  to the se  a ppa re nt viola tions , no
order to show cause  proceeding was necessary. The re levant pages
from the  Commiss ion's  order a re  a ttached as  BNC 2.12 FL-S .

Labrador Services, Inc. - On February 14, 2007, the Commission
issued Order No. PSC-07-0129-SC-WS in Docket No. 060262 WS
denying a rate increase, ordering a refund of interim rates and
initiating a show cause proceeding. The order to show cause
alleged violations relating to adjustments to Labrador 's books, and
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me te r-re la te d is sue s  a nd propose d a  fine  of $3,500. The  re le va nt
pages  from the  Commiss ion's  orde r a re  a ttached a s  BNC 2.12 FL-
T.

Utilitie s ,  Inc .  o f F lo rida  - On J une  13, 2007, the  Commis s ion
issued Order No; PSC-07-0505-SC-WS in Docke t No. 060253-WS
a pproving a n incre a se  in ra te s  a nd cha rge s  a nd initia ting a  show
cause  proceeding. The  orde r to show cause  a lleged tha t the  utility
wa s  s e rving cus tome rs  outs ide  of its  ce rtifica te d a re a  a nd tha t it
had not kept its  books  and records  in compliance  with Commiss ion
rule s . The  orde r propos e d tine s  tota ling $8,250. The  re le va nt
pages  from the  Commiss ion's  orde r a re  a ttached a s  BNC 2.12 FL-
U.

Mile s  Gra nt Wa te r a nd Se we r Compa ny -- On Nove mbe r 5, 2002,
the  Commis s ion  is s ue d  Orde r No . P S C-02-1517-TRP -WU in
Docke t No. 020925, a pproving a  bulk irriga tion cla s s  of s e rvice .
As  pa rt of the  orde r, the  Commis s ion found tha t the  utility ha d
initia te d  a  ne w cla s s  of s e rvice  prior to  re ce iving Commis s ion
a pprova l. Th e  Co mmis s io n  fo u n d  it wa s  n o t n e ce s s a ry o r
a ppropria te  to  is s ue a n  o rd e r  to  s h o w c a u s e  u n d e r  th e
circums ta nce s . The  re le va nt pa ge s  from the  Commiss ion's  orde r
a re  a ttached as  BNC 2.12 FL-V.

Prepared by: Micha e l T. Dryja ns ki
Manage r, Regula tory Accounting
Utilitie s , Inc.
2335 Sanders Road
Northbrook, IL 60062
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BEFORE THE P UBLIC S ERVICE COMMIS S ION

In re : Ana lys is  of Utilitie s , Inc.'s  pla n to bring DOCKET NG. 040316-WS
a ll of its  Florida  s ubs idia rie s  into complia nce ORDER NO. PSC-04-1275-AS-WS
with Rule  25-30.115, Florida  Adminis tra tive  IS S UED: De ce mbe r 23, 2004
Code .

I

The following Commissioners participated in the disposition of this matter:

BRAULIO L. BAEZ, Chairman
J. TERRY DEASON

RUDOLPH "RUDY" BRADLEY
CHARLES M. DAVIDSON

ORDER AP P ROVING S ETTLEMENT AGREEMENT FILED
BY UTILITIES  INC.

BY THE COMMIS S ION:

Ba ckground

Utilitie s , Inc. (UI) is  the  pa re nt corpora tion of the  following 16 utilitie s  tha t provide  wa te r
and was tewa te r se rvices  in the  S ta te  of Florida  and a re  subject to this  Commiss ion's  jurisdiction:
Ala fa ya  Utilitie s , Inc., Ba ys ide  Utility S e rvice s , Inc., Cypre s s  La ke s  Utilitie s , Inc., La bra dor
Utilitie s , Inc., La ke  Utility S e rvice s , Inc., Mid-County S e rvice s , Inc., Mile s  Gra nt Wa te r a nd
S e we r Compa ny, S a ndy Cre e k Utility S e rvice s , Inc., S a nla ndo Utilitie s  Corpora tion, Tie rre
Ve rde  Utilitie s , Inc., Utilitie s , Inc. of Ea gle  Ridge , Utilitie s , Inc. of Florida , Utilitie s , Inc. of
Longwood, Utilitie s , Inc. of Pe nnbrooke , Utilitie s , Inc. of Sa nda lha ve n, a nd We dge tie ld Utilitie s ,
Inc. Wa te r S e rvice  Corpora tion (WS C) is  a lso a  wholly-owne d subs idia ry of UI. WS C provide s
the  ne ce s s a ry a dminis tra tive  a nd fina ncia l s e rvice s  to a ll of UI's  s ubs idia rie s . Our de cis ion
he re in is  not a pplica ble  to S a ndy Cre e k Utility S e rvice s , Inc. a nd Ba ys ide  Utility S e rvice s , Inc.,
s ince  Bay County rescinded jurisdiction on September 9, 2004,

P urs ua nt to  Orde r No. P S C-04-0358-FOF-WS , is s ue d April 5 , 2004, in  Docke t No.
020407-WS, In re : Applica tion for Ra te  Incre a se  in Polk Countv by Cvpre ss  La ke s  Utilitie s , Inc.,
we  opened this  docke t to ana lyze  UI's  plan to bring a ll Florida  subs idia rie s  into compliance  with
Rule  25-30.115, Florida  Adminis tra tive  Code . In pa rticula r, we  a ddre s s  the  s pe cific a re a s  of
conce rn tha t were  identified in Docke t No. 020407-WS. On November 8, 2004, a fte r discuss ions
with our s ta ff, UI file d a  propos e d s e ttle me nt a gre e me nt to bring a ll Florida  s ubs idia rie s  into
complia nce . For the  re a s ons  dis cus s e d be low, we  a pprove  the  s e ttle me nt a gre e me nt in its
entire ty. We have  jurisdiction pursuant to Sections  367.081 and 367.121, Florida  S ta tutes .
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Settlement Agreement

The  propos e d  s e ttle me nt a gre e me nt is  a ppe nde d  he re to  a s  Atta chme nt A a nd  is
incorpora ted he re in by re fe rence . In the  se ttlement agreement, UI agreed to the  following:

1) Annual Report and Minimum Filing Requirements (MFRs) shall begin with
ba lance  per books . Beginning with a ll yea rs  ending a fte r December 31, 2004, e ach
UI subs idia ry's  a nnua l re port ba la nce s  sha ll a gre e  with the  ge ne ra l le dge r ba la nce s .
All MFR pa ge s  tha t re quire ba la nce  pe r books  column s ha ll e ithe r be  the  a ctua l
ba la nce  pe r the  ge ne ra l le dge r or a n a ve ra ge  te s t ye a r ba la nce , with s upporting
ca lcula tions  provided tha t show tha t the  components  of the  ca lcula tion came  from the
genera l ledger.

2) Adjus tments  to  Ra te  Bas e  s hould  be  time ly ma de . Be ginning with the  ye a r e nde d
De ce mbe r 31, 2003, a nd continuing through De ce mbe r 31, 2004, UI sha ll re vie w a ll
Commiss ion tra ns fe r a nd ra te  ca se  orde rs  to de te rmine  if prope r a djus tme nts  ha ve
been made  to correctly s ta te  ra te  base  ba lances . UI sha ll comple te  the  adjus tments  to
the  books  of La bra dor Utilitie s , Inc., Ba ys ide  Utility S e rvice s , Inc., Mid-County
Se rvice s , Inc., and Utilitie s , Inc. of Eagle  Ridge  when the  Commiss ion orde rs  in the ir
re spective  pending ra te  cases  become  fina l. UI sha ll comple te  the  adjus tments  to the
re ma ining Utilitie s ' books  on or be fore  De ce mbe r 31, 2004. If UI ha s  que s tions
re ga rding a djus tme nts  for a  spe cific Utility, it sha ll notify our s ta ff prior to De ce mbe r
31, 2004. UI sha ll ma inta in sufficie nt workpa pe rs  so tha t our s ta ff ca n e a s ily re vie w
adjustments made and whether appropria te  adjustments to reserve accounts have been
ma de , s ince  the  da te  of tra ns fe r or the  e nd of the  te s t ye a r in a  ra te  ca s e  or othe r
proceeding where  ra te  base  was established.

3) Im p ro ve m e n ts  to  a c c o u n ts  c ro s s  re fe re n c e  a n d  a llo c a t io n  m e th o d o lo g y.
Beginning with the  yea r ended December 31, 2004, and annua lly the rea fte r, UI sha ll
ma inta in a  schedule  reconciling each gene ra l ledge r account and sub-account to the
Uniform S ys te m of Accounts  (US OA) prima ry a ccounts . For a ny s ys te m tha t is
utilizing a  De ce mbe r 31, 2003 te s t ye a r, UI sha ll comple te  this  a na lys is  be fore  filing
its  MFRs . For a ll fu ture  ra te  ca s e s , UI s ha ll p re pa re  a  de ta ile d  s che dule  for
re concilia tion of the  ge ne ra l le dge r a ccount a nd s ub-a ccount to the  US OA prima ry
accounts.

4) Correction of pumping equipment account number. UI shall continue to review
account 310 and 311 to correct any mismatches between accounts 310 and 311. UI
shall maintain supporting documentation to allow our staff to confirm that the
adjustments have been made for any future Commission staff audits, and any
adjustment will be reflected in ligature rate cases.

5) Re tire me nts  to  be  ma de  c ons is te n tly. UI s ha ll comple te , by the  e nd of 2004, a
review of a ll systems to ensure  tha t a ll appropria te  re tirement entries  have  been made .
Beginning with the  yea r ended December 31, 2003, UI sha ll ensure  tha t its  ope ra tion
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a nd  a ccoun ting  pe rs onne l cons is te n tly u tilize  UI's  e xis ting  re tire me n t po licy.
Beginning September 30, 2004, UI's  regula tory accounting and ope ra tions  pe rsonne l
s ha ll pre pa re  a  qua rte rly a na lys is  of a ll pla nt a dditions  to e ns ure  tha t a ll re quire d
re tirements  have  been made . Adjus tments  to the  books  of the  UI subsidia ries  sha ll be
comple ted e ithe r be fore  December 31, 2004, or prior to the  filing of a  ra te  case  by the
re le va nt subs idia ry. UI ha s  imple me nte d a  fully a utoma te d work orde r s ys te m to
facilita te  its  work orde r proce ss . UI ha s  a lre ady added the  following fie lds  to its  work
orde r form a nd input scre e n to tra ck re tire me nts  whe n ite ms  a re  move d from the  CP
le dge r to the  ge ne ra l le dge r: (l) Ne w, (2) Upgra de , (3) Re pa ir, a nd (4) Re pla ce .
These  additiona l da ta  entry fie lds  will a llow UI to sort a ll projects  and be tte r eva lua te
which proje cts  re quire  re tire me nts . In  a d d itio n ,  UI s h a ll re q u ire  o p e ra tio n s
e mploye e s  to provide  a ccounting s ta ff with the  origina l da te  the  a sse t wa s  pla ce d in
se rvice  or the  origina l cos t, if ava ilable .

6) Corre c tions  to  Con tribu tions -In -Aid  o f Cons truc tion  Amortiza tion  (CIAC) Ra te .
The  utility s ha ll comply with Rule  25-30.140(9)(a ), Florida  Adminis tra tive  Code ,
which s ta te s  the  following:

Be ginning with the  ye a r e nding De ce mbe r 31, 2003, a ll
Class  A and B utilitie s  sha ll mainta in separa te  sub-accounts
for: (1) e a ch type  of CIAC cha rge  colle cte d including, but
no t limite d  to , p la n t ca pa c ity, me te r in s ta lla tion , ma in
e xte ns ion or s ys te m ca pa city, (2) contribute d pla nt, (3)
con tribu te d  line s ; a nd  (4 ) o the r con tribu te d  p la n t no t
me ntione d pre vious ly. Es ta blishing ba la nce s  for e a ch ne w
s u b -a c c o u n t ma y re q u ire  a n  a llo c a tio n  b a s e d  u p o n
his torica l ba la nce s . Ea ch  CIAC s ub-a ccoun t s ha ll be
a mortize d in the  sa me  ma nne r tha t the  re la te d contribute d
pla nt is deprecia ted. Separate sub-accounts for
a ccumula te d a mortiza tion of CIAC s ha ll be  ma inta ine d to
correspond to each sub-account for CIAC.

7) La c k o f s uppo rt fo r WS C Alloc a tions . P ursua nt to Orde r No. P S C-03-l440-FOF-
WS , is s ue d De ce mbe r 22, 2003, in Docke t No. 020071-WS , we  re quire d Utilitie s ,
Inc. to use  e quiva le nt re s ide ntia l conne ctions  (ERCs) a s  its  prima ry a lloca tion fa ctor
for a ffilia te  cos ts  in future  ca se s  in Florida  a s  of Janua ry 1, 2004, and to use  the  end
of the  applicable  yea r a s  the  measurement da te . UI is  reviewing the  appropria teness
of a n ERC a lloca tion me thodology in othe r juris dictions  in which it ope ra te s . Until
the  a ppropria te ne ss  of this  type  of a lloca tion ca n be  de te rmine d, UI sha ll pre pa re  a
second WSC a lloca tion book specifica lly for its  Florida  subs idia rie s  us ing the  ERC as
its  prima ry a lloca tion fa ctor a s  de line a te d in Rule  25-30.055, Florida  Adminis tra tive
Code , be ginning Ja nua ry 1, 2004. UI sha ll a lso ma inta in workpa pe rs  for e a ch utility
to show how the  ERCs are  determined on an annual basis .
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8) Allocation to non-owned systems. UI has agreed to implement its allocation
methodology to systems that it does not own but operates, and has included these
systems in the 2003 allocation book.

9) Do c u me n ta tio n  o f "o th e r wa te r uses ." UI ha s  imple me nte d  a nd  is  us ing  the
following s tanda rd ope ra ting protocol to track othe r wa te r usage . UI be lieves  tha t this
protocol sa tis fie s  our concerns .

For each wa te r sys tem in Florida , the  ope ra tor or fie ld supe rvisor for each
sys te m will submit a  re port form e a ch month e ntitle d wa te r los s  re cord to
the  Florida  re giona l oftice . This  docume nt s ha ll ide ntify the  e s tima te d
volume  of unme te re d wa te r us e d in the  s ys te m on a  give n da y a nd the
reason why it was  los t. For example , wa te r los t due  to a  wa te r ma in break
would be  ca lcula te d from the  dura tion of the  e ve nt, the  s ize  of the  pipe ,
and the  es timated flow ra te .

Other types  of unmetered water use  include , but a re  not limited to :

-wa te r ma in flushing a ctivitie s ,
-hydra nt flow te s ting,
-filling a nd chlorina ting ne w wa te r ma in e xte ns ions , s tora ge  ta nks
or trea tment unlts ,
-filling new force  Main and reuse  ma in extens ions ,
-wa te r used inte rna lly in the  trea tment or dis infection process

Ea ch month, the  tota l s um of wa te r note d on the  wa te r los s  re cord is
e nte re d into the  utility's  s pre a ds he e t tha t tra cks  a nd compa re s  wa te r
pumped and wa te r purchased, aga ins t wa te r sold for e ach sys tem. In this
way, UI has  the  means  to review the  da ta  on a  routine  bas is . The  monthly
form is  a tta che d to a nd file d with the  file  copy of e a ch utility's  Monthly
Opera ting Report and re ta ined for future  use .

10) Maintenance  of ad jus ting  an  en try log  book. For a ll ye a rs  be ginning with Ja nua ry
1, 2003, UI sha ll ma inta in an adjus ting entry log book and supporting documenta tion
(purpose  of the  entry, pe rson making the  entry, workshee ts  showing any ca lcula tions
and any supporting documents , reconcilia tions , invoices , e tc.) for each adjus tment to
the  journa l.

11) Deta iled  s upporting  ca s h  book and  gene ra l ledge r. UI s ha ll ma inta in s upporting
docume nta tion (purpose  of the  e ntry, pe rson ma king the  e ntry, workshe e ts  showing
a ny ca lcula tions  a nd a ny supporting docume nts , re concilia tions , invoice s , e tc.), or a
reference  where  the  supporting documenta tion can be  found.
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We have reviewed the settlement agreement filed by UI and we believe that it is a reasonable
resolution to bring the utility into compliance with Rule 25-30.115, Florida Administrative Code.
Further, we believe that it is in the best interest to approve the settlement agreement because UI
has addressed all of our concerns that were identified in Docket No. 020407-WS. Based on the
foregoing, we find that the settlement agreement is hereby approved in its entirety.

Based on the  foregoing, it is

ORDERED by the Florida Public Service Commission that the settlement agreement
filed by Utilities Inc. on November 8, 2004, attached hereto as Attachment A, is approved in its
entirety. Iris further

ORDERED tha t Attachment A is  incorpora ted he re in by re fe rence . It is  furthe r

ORDERED tha t this  docke t sha ll be  closed.

By ORDER of the  Florida  Public Se rvice  Commiss ion this 23rd da y ofDecember, 2004.

/s/ Blanca S. BayO
B LANC A S . BAYO, Dire ctor
Divis ion of the  Commis s ion Cle rk
and Adminis tra tive  Se rvices

This is a facsimile copy. Go to the Comlnission's Web site,
http://www.tlloridapsc.com or fax a request to 1-850-413-
7118, for a copy of the order with signature.

(SEAL)

SOME (OR ALL) ATTACHMENT PAGES ARE NOT ON ELECTRONIC DOCUMENT.

KE F
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NOTICE OF FURTHER P ROCEEDINGS  OR J UDICIAL REVIEW

The  Florida  P ublic  S e rvice  Commis s ion  is  re quire d  by S e ction  l20 .569(1), Florida
S ta tute s , to notify pa rtie s  of a ny a dminis tra tive  he a ring or judicia l re vie w of Commiss ion orde rs
tha t is  ava ilable  under Sections  120.57 or 120.68, Florida  Sta tutes , as  well as  the  procedures  and
time  limits  tha t a pp ly. This  notice  s hould  not be  cons true d  to  me a n a ll re que s ts  for a n
adminis tra tive  hea ring or judicia l review will be  granted or re sult in the  re lie f sought.

Any pa rty adve rse ly a ffected by the  Commiss ion's  fina l action in this  ma tte r may reques t:
1) re cons ide ra tion of the  de cis ion by filing a  motion for re cons ide ra tion with  the  Dire ctor,
Divis ion of the  Commiss ion Cle rk a nd Adminis tra tive  S e rvice s , 2540 S hu na rd Oa k Boule va rd,
Ta lla ha s s e e , Florida  32399-0850, within fifte e n (15) da ys  of the  is s ua nce  of this  orde r in the
form pre s cribe d by Rule  25-22.060, Florida  Adminis tra tive  Code ; or 2) judicia l re vie w by the
Florida  S upre me  Court in the  ca s e  of a n e le ctric, ga s  or te le phone  utility or the  Firs t Dis trict
Court of Appe a l in the  ca se  of a  wa te r a nd/or wa s te wa te r utility by filing a  notice  of a ppe a l with
the  Dire ctor, Divis ion of the  Commiss ion Cle rk a nd Adminis tra tive  S e rvice s  a nd tiling a  copy of
the  notice  of a ppe a l a nd the  filing fe e  with the  a ppropria te  court. This  filing mus t be  comple te d
within thirty (30) da ys  a fte r the  is sua nce  of this  orde r, pursua nt to Rule  9.110, Florida  Rule s  of
Appe lla te  P rocedure . The  notice  of a ppe a l mus t be  in the  form s pe cifie d in Rule  9.900(a ),
Florida  Rules  of Appe lla te  P rocedure .
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Mantua s. Fuucnuav, P.A,
YMUKIR L. Una

November 5, 2004

ms. Blanca Bayo
Commission Clerk and Adnninistradve Services Director
Florida Public Service OormniWon
2S40 Shu nard oak Bodevand
Tallahassee, PL 32399

Dodcet No. 040316-WS; Analysis of Utilities, lnc.'s plan to bring Florida subsidiaries
into compliance with Rule 2S-20.1 IS, Florida Admluistxadve Code
our File No.: 30057.81

Dear M s. Ba ys :

Utilities, Inc. proposes the following in Senlemenr of the issues in this docket:

1. Annual Remen and Minimum Fllinv Requirements fMFRs) to be!in  ̀with
balance per banks. B¢8i1\1I1lI18 with an years ending after December 81, 2004, each of the
Utilities' annual report balances shall agree with the general ledger balances. All MPR pages
that require a balance per book's column shall either be the aaual balance per the general
ledger or an average test year balance, with supporting calculations provided that show that
the cbmponen of the calculation came from the general ledger.L

2. Adlusmnents to Rate Base to be timely made. Beginning with the year ended
December 31, 2003, and continuing through December 31, 2004, UI shall have reviewed
all commission transfer and rate case orders to determine if proper adjustments have been
made to conecrly state rate base balances. UI shall complete Me adjustments ro the books
of Labrador Utilities, Inc., Bayside Udliry Sam°ces, Inc.,
Udlides, Inc. of Eagle Ridge when the Commlssidn orders In then' respective pending rate
ages have become final. UI will complete the adjustments ts the remaining Utilities' books
on or before December 31, 2004. If UI has questions regarding adjustments for a specific
Utility, Ir shall notify Commission Staff prior to December 31, 2004. UI shall maintain
sufficient workpapers so that Conmmiesion staff can easily review adjusunents made and
whether appropriate adjustments to reserve accounts have been made since the dare of
transfer or the end of the test year in a rate case, or other proceeding where rate base was
established.

Mid~councy Services, Inc. and

Re:

I
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s. Improvements :Q account cross reference and allocation rnethodolozv.
Beginning with the year ended Deceiver 31, 2004, and élmually tlaereafrer, UI sliall
maintain a schedule reconciling each general ledger account and sub-account to the USOA
primary accounts. For any system that is udKzing a December 31, 2003-test year. Ul shall
complete this anal vs before tiling its MaRs. For all future rate cases, UI will prepare a
detailed schedule for reconciliation of the general ledger account and sub-account to the
USOA primary accounts.

4. Correction ofmunplng eauipmentaccolmtnmnber;Ulwill continue toreview
accounts 310 and 311 to correct any mismatches between accounts 310 and311. UI shall
maintain supporting documentation tO allow Commission Staff no confirm that the
adjustments have been made for any future Commission Staff audits, and any adjustment
will be Iefletted in future rate cases. .

s. Retirements to be made consistently. UI shall complete, by the end of 2004,
a review of all systems to ensure that all appropriate retirement entries have been made.
Beginning with the year ended Decexhba 31. 2003, UI shall ensure that its operation and
accounting personnel consistently utilize Ul's existing retirement policy. Beginning
September 30,. 2004, UI's regulatory accounting and operations personnel shall make
quarterly analyses of all plant additions to ensure that all required retirements have been
made. AdjustMents to the books of the Utilities will be completed either before December
31, 2004, or prior to the Blind of a rate case by the relevant Utility. UI has implemented a
fully automated work order system to fadlirate its work order process; UI has already added
the following fields to lm work order form and input screen to tract retirements when items
are moved from the CP ledger to the general ledger:1. New, 2. Upgrade, a. Repair, and 4.
Replace. These additional data war fields will allow UI to son all projects and better
evaluate which projects require retirements. In addition, UI will require operations
employees to provide accounting staff with the original date the asset was placed in service
or the original cost, if available.

6. Corrcuions to CIAC amortization rate. UI has completed these adjustments.

7. lack of suooon for water Service Corp. Allomtions. Pursuant to Order No.
.22, 2003, in DoCk¢U~ No. 0200710WS, the

Commission ordered that "Utilities, one. shall use ERCs as its primary allocation factor for
affiliate costs in future cases in Florida as of January 1, 2004, and shall use the end of the
applicable test year as the measurement date." UI is reviewing die appropriate as of an
ERC allocation methodology in other jurisdictions 'm which in operates. Until the
appropriateness of this type of allocation can be determined, UI will prepare a second Water
Services Corp. allocation book specifically for its Florida subsidiaries using the ETC as its
primary allocation factor as delineated in Rule 2S~30.0S$, Florida Administrative Code,

It use, Sontlstv-nm & Bentley, LLP
000 s. Noun use nm, Salle ran. Altamomt Springs. Florida 51701-0IT7

PSC-03-l440»FOF-WS, issued December
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beginningJanuary1, zoom. UI shall also maintain workpapers foreach Utility ro show how
the ERCS are determined onan aNnual basis.

8. Allocation to non-owned systems. UI agrees to implement its methodology
m systems that it doesn't own but operates, and has included these systems in the 2003
allocation book.

9. Doeumenuadon of "other water uses." UI has implemented and is using the
following standard operaOng protocol to track other water usage. UI believes that :bis
protocol conforms to the Stal'l's proposal.

For each water system in Florida, the operator or Held supervisor for each
system will submit a report form each month entitled WATER LOSS RECORD
to the Florida regional ofllce. This document shall Identify the estimated
volume of unmetered water used 'm the system on.a given day and the reason
why it was lost. For example, water lost due to a water main break would be
calculated from the duration of the event. the size of the pipe, and the
estimated HoW rate.

OMer types of unmetered water use include, but are not limited mo-

- water main flushing acdvides;
hydrant Bow testing;

- filling and dtlorinating new water main extensions, storage tanks, or
treatment units;

- filling new force main and reuse main tensions;
- water used internally in the treatment or disinfection process.

Bach month, the moral sum of water noted on the WATBR LOSS RECORD is
entered into our spreadsheet char :racks and compares water pumped and
water purchased, against watersold for each system. In this way, UPhas the
means to review the data on a roudné basis. The monthly form is attached
co and Hled withthe Me copy of eachUtility's Monthly Operating Report and
retainer! for future use.

10. Maintenance of adiustinz an entry log book. For all years beginning with
January I, 20058, UP shall maintain an adjusting envy log book and supporting
documentation. (purpose of the entry, person making the entry, worksheets showing any
calcudadons and any supporting documents, reconciliations, invoices. etc.), with each
adjusmmenr co the journal.

Rum. Sundscrom 8: Ecmlcy. LLP
Ann S, Noun Luke Blvd., swim Mn, ANnmunlc Springs. Flnrldn 3179!-6177
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11. Detail suvnortine cash book and general ledger. UI shall maintain supporting
documentation (purpose of the entry, person making the entry, worksheets showing any
calculations and any suppofdng documents, reconciliations, invoices, etc.), or a reference
where the supporting documentation can be found

please do not hesitate to contact me, if you have any questions

W`i=s"lyyours

vALen1a L. LORD
For the Firm

Ms. Tricia Merchant, Division of Economic Regulation (by facsimile)
Mt. Steven M. Lubertozzi

nm Atwuuunmnnnuzs mvInsnwuu uuamwacz uwsconu aw gsavu-»I¢~ nu nel-~¢\4.u.»ln

lime. 50l\¢!l\'0l1! & 8¢u1ky.U.l' .
Una s. lill<3.l!4\¢. nu. Amman nu-44;  sw im
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Based on the approved rate base components in this rate case, the utility's test year CIAC ratio is
55.89%.

As me ntione d e a rlie r in this  Orde r, the  utility's  pro forma  inve s tme nts  tota l $1,854,647
which includes a  pro forma  plant re tirement of 549,637 in this  current case , and the  approved pro
forma  inve s tme nts  tota ling $2,865,414 in the  utility's  la s t ra te  proce e ding. Furthe r, in 2007, the
utility has  plans  for three  additiona l reuse  pro Ronna  projects  which include  the  construction of a
1.5 million ga llon ground s tora ge  ta nk, die  looping of the  re use  dis tribution sys te m in the  Live
Oa k subdivis ion, a nd the  ins ta lla tion of four a ugme nta tion we lls  for the  re use  sys te m. The  tota l
cost of these  prob ects is  approximate ly $2 million.

In determining where the utility's plant capacity charge should be revised, we took the
total cost of the wastewater treatment plant, including pumping equipment, and Alafaya's reuse
investment, and divided the sum by the estimated 8,816 equivalent residential connections at
buildout. Using this methodology, we calculate a plant capacity charge of $1,762. This
represents an increase of $1,122 (81,762 less $640). Further, as discussed earlier, we are
allowing the utility to recover the cost to install reuse meters for its 1,200 existing reuse
customers. Thus, we have found that a meter installation charge of $150 is reasonable for future
reuse connections. Utilizing the above charges, the CIAC ratio at the buildout date of 2012 is
68.03%. Therefore, consistent with the guidelines of the above-mentioned rule, we approve a
plant capacity charge of $l,762, and a meter installation charge of $150 for this utility.

If there is no timely protest to this PAA Order by a substantially affected person, the
utility shall file the appropriate revised tariff sheets within ten days of the issuance of the
Consummating Order for die approved tariff changes. Our staff shall administratively approve
the revised tariff sheets upon staff"s verification that the tariff is consistent with our decision. If
the revised tariff sheets are filed and approved, the tariff sheets shall become effective on or after
the stamped approval date. Within ten days of the issuance of the Consummating Order for the
Commission approved tariff changes, the utility shall also provide notice Of the Commission's
decision to all persons in the service area who are affected by the approved plant capacity
charges and the authorization to collect donated property. The notice shall be approved by our
staff prior to distribution. The utility shall provide proof that the appropriate customers or
developers have received noticed within ten days of the date of the notice.

a m . OTHER IS S UES

A. Show Cause for Apparent Violation of an Order

Pursuant to Order No. PSC-04-0363-PAA-SU (PAA Order),24 this Commission required
Alafaya to adjust its books to reflect the adjustments to all the applicable primary accounts
required by that Order, and provide proof of such adjustments within 90 days of the issuance

24 Issued April 5, 2004, in Docket No. 020408-SU,In re: Application for rate increase in Seminole County by
Alafava Utilities, Inc.
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da te  of a  fina l orde r. Tha t P AA Orde r wa s  fina lize d by a  Consumma ting Orde r, Orde r No. P S C-
04-0435-CO-S U, is s ue d April 28 ,  2004. The re fore , the  a ppropria te  a djus tm e nts  to a ll the
a pplica ble  prima ry a ccounts  s hould ha ve  be e n a ccomplis he d a nd proof of s uch a djus tme nts
should have  been provided by no la te r than July 27, 2004.

A review of Docket No. 020408-SU, the docket in which the PAA Order was issued,
shows that the utility never provided any proof that such adjustments had been made. Moreover,
pursuant to Audit Finding No. 1, in the Audit Report filed in this docket, under the
STATEMENT OF FACT section, the auditors stated:

The utility adjusted its general ledger in December 2005 to record the utility plant
in service adjustments required as of December 31, 2002, for its last rate case
proceeding in Docket No. 020408~SU.

Because these adjustments were made at such a late date, we believe that this has led to
problems with reconciling the minimum filing requirements to the adjustments which should
have been made pursuant to the PAA Order in Docket No. 020408-SU. Based on this audit
finding, it appears that the required adjustments to plant in service and accumulated depreciation
were not made until December 2005. Therefore, it appears that the appropriate adjustments were
not made until almost 17 months alter the due date of July 27, 2004. Also, it appears that
several schedules filed in its minimum filing requirements (MFRs) were not "consistent with and
reconcilable with the utility's annual report to the Commission," as required by Rule 25-
30.110(2), F.A.C.

Utilitie s  a re  c ha rge d  with  the  knowle dge  o f the  Com m is s ion 's  ru le s  a nd  s ta tu te s .
Additiona lly, "[i]t is  a  common ma xim, fa milia r to a ll minds  tha t 'ignora nce  of the  la w' will not
e xcus e  a ny pe rs on, e ithe r c ivilly or crimina lly." Ba rlow v. Unite d S ta te s , 32 U.S .  404,  411
(1833). S e ction 367.16l(1), F .S ., a uthorize s  the  Commis s ion to a s s e s s  a  pe na lty of not more
tha n $5,000 for e a ch offe nse  if a  utility is  found to ha ve  knowingly re fitse d to comply with, or to
ha ve  willfully viola te d, a ny provis ion of Cha pte r 367, Florida  S ta tute s , or a ny la wful orde r of the
Commis s ion. By fa iling to comply with the  a bove -note d re quire me nts  of the  P AA Orde r in a
tim e ly m a nne r a nd Rule  25-30.110(2),  F .A.C.,  the  u tility's  a c ts  we re  "willfu l" in  the  s e ns e
inte nde d by S e ction 367.161, F .S . In Com m is s ion Orde r No. 24306, is s ue d April l,  1991, in
Docke t No.  890216-TL title d In  Re : Inve s tiga tion  In to  The  P rope r Applica tion  of Rule  25-
14.003, F.A.C., Re la ting To Ta x S a vings  Re fund for 1988 a nd 1989 For GTE Florida . Inc., the
Commiss ion, ha ving found tha t the  compa ny ha d not inte nde d to viola te  the  rule , ne ve rthe le ss
found it a ppropria te  to orde r it to s how ca us e  why it s hould not be  fine d, s ta ting tha t "willful"
implie s  a n inte nt to do a n a ct, a nd this  is  dis tinct from a n inte nt to viola te  a  s ta tute  or rule . 3. a t
6.

We find that the circumstances in this case are such that show cause proceedings shall be
initiated. We are especially concerned with Alafaya's apparent failure to adjust its books to
reflect the adjustments to all the applicable primary accounts required by the PAA Order. We
note that in the Order Approving Settlement Agreement Filed by Utilities. Inc. (Settlement
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Order),25 issued December 23, 2004, in Docket No. 040316-WS, the utility specifically agreed
that: "Beginning with the year ended December 31, 2003, and continuing through December 31,
2004, UI shall review all Commission transfer and rate case orders to determine if  proper
adjustments have been made to correctly state rate base balances." Both the Settlement Order
and the PAA Order, issued just eight months apart, should have made the utility acutely aware of
the problems that it was having in maintaining its books and records. Also, see Docket No.
060262-WS, In re: Application for increase in water and wastewater rates in Pasco County by
Labrador Utilities. Inc., where we discovered another Utilities, Inc. utility, Labrador Utilities,
Inc., has also apparently failed to adjust its books and records. The continued pattern of
disregard for our rules, statutes, and orders warrants more than just a warning. Accordingly,
Alafaya shall be made to show cause in writing, within 21 days, why it should not be f ined
$2,500 for its apparent failure to adjust its books to reflect the adjustments to all the applicable
primary accounts required by the PAA Order and provide proof of such adjustments within 90
days of the Consummating Order.

Also, the MFR schedules f i led with this rate case were not "consistent with and
reconci lable with the uti l i ty's annual report," as required by Rule 25-30.110(2), F.A.C.
However, this apparent violation may be attributable to the utility's failure to timely adjust its
books to reflect the adjustments reflected in the PAA Order. Accordingly, Alafaya shall be made
to show cause in writing, within 21 days, why it should not be fined $500 for its apparent failure
to file MFR schedules consistentwidi its annual report.

Based on the  above , Ala faya  sha ll be  made  to show cause  in writing, within 21 days , why
it s hould  not be  fine d  a  to ta l of $3 ,000 for its  two a ppa re nt v io la tions  note d  a bove . The
following conditions  sha ll a pply:

The utility's response to the show cause order shall Contain specific
allegations of fact and law,

S hould  Ala fa ya  file  a  tim e ly writte n  re s pons e  tha t ra is e s  m a te ria l
questions of fact and makes a  request for a  hearing pursuant to Sections
120.569 a nd 120.57(1), F .S ., a  furthe r proce e ding will be  s che dule d
before  a  fina l de te rmina tion of this  ma tte r is  made ,

A fa ilure  to file  a  time ly writte n re sponse  to the  show ca use  orde r sha ll
cons titute  a n a dmiss ion of the  fa cts  he re in a lle ge d a nd a  wa ive r of the
right to a  hea ring on this  issue ;

In the event that Alafaya fails to f ile a timely response to the show
cause order, the Hue shall be deemed assessed with no further action
required by the Commission,

25 §3 Order No. PSC-04~l275-AS-WS, in Docket No, 040316-WS,In re: Analvsis of Utilities. Inc.'s plan to bring
all of its Florida subsidiaries into compliance widl Rule 25-30.115. Florida Administrative Code.

2.

1 .

3.

4.
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5. If the utility responds timely but does not request a hearing, a
recommendation shall be presented to the Commission regarding the
disposition of the show cause order, and

If the utility responds to the show cause order by remitting the fine, this
show cause matter shall be considered resolved.

Ful'ther, the utility sha11~be put on notice that failure to comply with Commission orders,
rules, or statutes will again subject the utility to show cause proceedings and fines of up to
$5,000 per day per violation for each day the violation continues as set forth in Section 367.161,
F.S.

B. Show Cause  for Assessing Unauthorized Charges

Section 367.09l(3), F.S., states that "[e]ach utility's rates, charges, and customer service
policies must be contained in a tariff approved by and on file with the commission." As
discussed earlier in this Order, it does not appear that this Commission has approved any
miscellaneous service charges for Alafaya. However, according to its past annual reports and
MFRs in its last rate case and this current case, the utility began in 1995 assessing the standard
charges that this Commission has routinely allowed since at least 1990. Most of the utility's
sister companies that are currently in for rate cases appear to have authorization to assess the
standard miscellaneous service charges. This appears to be an oversight on UI's part in not
obtaining this Commission's approval to collect these charges when it acquired Alafaya in 1995.

Utilitie s  a re  cha rge d  with  the  knowle dge  o f the  Com m is s ion 's  ru le s  a nd  s ta tu te s .
Additiona lly, "[i]t is  a  common ma xim, fa milia r to a ll minds  tha t 'ignora nce  of the  la w' will not
e xcus e  a ny pe rs on, e ithe r c ivilly or crimina lly." Ba rlow v. Unite d S ta te s,  32  U.S .  404,  411
(1833). S e ction 367.16l(1), F.S ., a uthorize s  the  Commiss ion to a s se s s  a  pe na lty of not more
tha n $5,000 for e a ch offe nse  if a  utility is  found to ha ve  knowingly re fuse d to comply with, or to
h a v e  willfu lly v io la te d ,  a n y p ro v is io n  o f C h a p te r 3 6 7 ,  F .S . ,  o r a n y la wfu l o rd e r o f th e
Commiss ion. By fa iling to comply with S e ction 367.091(3), F.S ., a nd cha rging misce lla ne ous
se rvice  cha rge s  without a n a pprove d ta riff, the  utility's  a cts  we re  "willful" in the  se nse  inte nde d
by S e ction 367.161, Florida  S ta tute s . In Commiss ion Orde r No. 24306, is sue d April l, 1991, in
Docke t No.  890216-TL title d In  Re : Inve s tiga tion  In to  The  P rope r Applica tion  of Rule  25-
14.003, F.A.C., Re la ting To Ta x S a vings  Re fund for 1988 a nd 1989 For GTE Florida , Inc., the
Commiss ion, ha ving found tha t the  compa ny ha d not inte nde d to viola te  the  rule , ne ve rthe le ss
found it a ppropria te  to orde r it to s how ca us e  why it s hould not be  fine d, s ta ting tha t "willful"
implie s  an intent to do an act, and this  is  dis tinct from an intent to viola te  a  s ta tute  or rule . LL a t
6.

For the reason set forth earlier, the utility shall not be required to refund any of the
unauthorized charges, and shall be allowed to charges miscellaneous service charges as set forth
in this Order. However, given the number of years the utility has assessed unauthorized charges,
we find that Alafaya shall be required to show cause why it should not be fined $1,200 for

6.
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apparently assessing miscellaneous serwlce charges without an approved tariff. This equates to
approximately $100 per year. The condit ions set forth in the show cause proceeding
immediately preceding this show cause proceeding shall  also apply in this show cause
proceeding. Also, as stated in the immediately preceding show cause, the utility shall be put on
notice that failure to comply with orders, rules, or statutes will again subject the util ity to
additional show cause proceedings and fines of up to $5,000 per day per violation for each day
the violation continues as set forth in Section 367. 161, F.S.

C. Proof of Adjustments

To ensure that the utility adjusts its books in accordance with our decisions, Alafaya shall
provide proof within 90 days of the final order issued in this docket that the adjustments for all
the applicable NARUC USOA primary accounts have been made.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the application for increased
wastewater rates of Alafaya Utilities, Inc. is approved as set forth in the body of this Order. It is
further

ORDERED that each of the findings made in the body of this Order is hereby approved
in every respect. It is further

ORDERED that the schedules and attachments to this Order are incorporated by
reference herein. It is further

ORDERED tha t Ala fa ya  Utilitie s , Inc. s ha ll file  re vis e d wa s te wa te r ta riff s he e ts  a nd a
proposed cus tomer notice  to re flect the  approved wastewa te r ra te s  shown on S chedule  No. 4. It
is  furthe r

ORDERED tha t the  ta riffs  sha ll be  a pprove d upon our s ta ff's  ve rifica tion tha t the  ta riffs
a re  cons is tent with our decis ion he re in. It is  furthe r

ORDERED that the approved rates shall be effective for service rendered on or after the
stamped approval date of the revised tariff sheets pursuant to Rule 25-30.475(l), F.A.C. It is
further

ORDERED tha t the  a pprove d wa s te wa te r ra te s  sha ll not be  imple me nte d until our s ta ff
has  approved the  proposed customer notice . It is  furthe r

ORDERED tha t Ala faya  Utilitie s , Inc. sha ll provide  proof of the  da te  notice  was  given no
less  than ten days a fte r the  da te  of the  notice . It is  furthe r
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of ra te  case  expense  and the  gross-up for regula tory assessment fees  which is  $11,627 for wate r
and $10,587 for was tewa te r. The  decrea sed revenues  will re sult in the  ra te  reduction a s  shown
approved on Schedule  Nos. 4-A and 4-B, a ttached here to and incorpora ted here in by reference .

The  utility s ha ll file  re vis e d ta riff s he e ts  a nd a  propos e d cus tome r notice  to re fle ct the
Commiss ion-a pprove d ra te s . The  utility sha ll file  a  propose d cus tome r notice  s e tting forth the
lower ra tes  and the  reason for the  reduction no la te r than one  month prior to the  actua l da te  of the
required ra te  reduction. The  approved ra tes  sha ll be  e ffective  for se rvice  rendered on or a fte r the
s ta mpe d a pprova l da te  of the  re vis e d ta riff s he e ts  purs ua nt to Rule  25-40.475(l), F.A.C. The
ra te s  sha ll not be  imple me nte d until our s ta ff ha s  a pprove d the  propose d cus tome r notice . The
utility sha ll provide  proof of the  da te  notice  was  given no le ss  than 10 days  a fte r the  da te  of the
notice .

If the  utility tile s  the se  re ductions  in conjunction with a  price  inde x or pa s s -through ra te
a djus tme nt, s e pa ra te  da ta  s ha ll be  file d for the  price  inde x a nd/or pa s s -through incre a s e  or
decrease, and for the reduction in the ra tes due to the amortized rate  case expense.

Show Cause Proceeding

By Orde r No. P S C-03-0647-P AA-WS , is sue d on Ma y 28, 2003, in Docke t No. 020407-
WS, In re : Applica tion for ra te  incre a se  in P olk County by Cypre s s  La ke s  Utilitie s , Inc., (S how
Ca use  Orde r), we  found tha t the  utility's  fa ilure  to ke e p its  books  a nd re cords  wa s  a n a ppa re nt
viola tion a nd orde re d the  utility to s how ca us e  why it s hould not be  fine d $3000. The  utility
responded to the  show cause  orde r and committed to changes  tha t would improve  its  books  and
re cords . In Orde r No. P S C-04-0358-FOF-WS , is sue d on April 5, 2004, in Docke t No. 020407-
WS, (Fina l Orde r), we  orde red tha t the  $3000 not be  imposed based on the  commitments  made
by the  utility to adjus t its  books  and records . In tha t same  orde r, we  opened a  separa te  docke t to
a ddre s s  the  is s ue  of noncomplia nce  with re ga rd to a ll Florida  s ubs idia rie s  of Utilitie s , Inc. By
Orde r No. PSC-04-1275-AS-WS, is sue d on De ce mbe r 23, 2004, in Docke t No. 040316-WS, Q
re : Ana lys is  of Utilitie s , Inc.'s  pla n to bring a ll of its  Florida  s ubs idia rie s  into complia nce  with
Rule  25-30.115, Florida  Adminis tra tive  Code (Se ttle me nt Orde r), we  a pprove d the  se ttle me nt
whe re by Cypre s s  La ke s  would a djus t its  books  to re fle ct the  a djus tme nts  to a ll the  a pplica ble
prima ry a ccounts  re quire d by tha t Orde r. Ba s e d on the  s e ttle me nt orde r, the  a ppropria te
adjus tments  to a ll the  applicable  primary accounts  should have  been accomplished no la te r than
December 31, 2004.

In the Show Cause  Orde r, is sued May 28, 2003, the  utility was  orde red to make  seve ra l
a ccounting a djus tme nts  by De ce mbe r 31, 2004. According to the  utility's  ge ne ra l le dge r, the
orde re d e ntrie s  we re  not ma de  until Fe brua ry 15, 2006. We  be lie ve  tha t, be ca us e  the s e
a djus tme nts  we re  ma de  a t s uch a  la te  da te , th is  ha s  le d to  proble ms  with  re conciling the
minimum filing re quire me nts  to the  a djus tme nts  which should ha ve  be e n ma de  pursua nt to the
Se ttlement Orde r. Ba s e d on the  a udit, we  be lie ve  tha t the  re quire d a djus tme nts  to pla nt in
se rvice  a nd a ccumula te d de pre cia tion we re  ma de  in Fe brua ry 2006, e ffe ctive  for the  ca le nda r
year ending December 31, 2005. There fore , it appears  tha t the  appropria te  adjustments  were  not
made  until a lmost 14 months a fte r the  due  da te  of December 3 l, 2004.
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Additiona lly, the  utility has  added seve ra l new deve lopments  s ince  its  la s t ra te  case . The
utility's  re cords , howe ve r, did not re fle ct a ny ne w a dditions  to UP IS  or CIAC for wa s te wa te r
ma ins  or lift s ta tions . The  a uditors  re que s te d tha t the  utility provide  informa tion a bout a ny
additions  s ince  the  la s t ca se . The  reques ted informa tion was  included in the  audit work pape rs .
Our s ta ffs  re vie w of the  docume nta tion provide d by the  utility during the  a udit indica te d tha t
one  addition was comple ted in la te  2004, and two other additions were  comple ted in 2005 .

In its  re s pons e  to the  a udit, the  utility a gre e d with the  a uditors , a nd indica te d tha t it
recognized ce rta in a sse ts  were  contributed by a  deve loper and in se rvice  tha t were  not recorded
in e ithe r CIAC or the  utility's  ge ne ra l le dge r. The  utility indica te d it would prope rly re cord the se
a s s e ts  in UP IS  a nd CIAC a ccordingly. While  it a ppe a rs  the  fa ilure  to ma ke  the s e  a ccounting
e ntrie s  ha ve  little  or no impa ct on re ve nue  re quire me nt or ra te s , the  utility a ga in fa ile d to
properly upda te  its  books and records  in a  timely manner.

Utilitie s  a re  cha rge d  with  the  knowle dge  of the  Commis s ion 's  ru le s  a nd  s ta tu te s .
Additiona lly, "[i]t is  a  common ma xim, fa milia r to a ll minds  tha t 'ignora nce  of the  la w' will not
e xcus e  a ny pe rs on, e ithe r civilly or crimina lly." Ba rlow v. Unite d S ta te s, 32 U.S . 404, 411
(1833). S e ction 367.161(l), F.S ., a uthorize s  this  Commis s ion to a s se s s  a  pe na lty of not more
than $5,000 for e ach offense  if a  utility is  found to have  knowingly re fused to comply with, or to
have  willfully viola ted, any provis ion of Chapte r 367, Florida  S ta tute s , or any lawful orde r of the
Commiss ion. By fa iling  to  comply with  the  a bove -no te d  re qu ire me n ts  o f the  Fina l a nd
S e ttle me nt Orde rs  in a  time ly ma nne r, the  utility's  a cts  we re  "willful" in the  s e nse  inte nde d by
S e ction 367.161, F.S . In Commis s ion Orde r No. 24306, is s ue d April 1, 1991, in Docke t No.
890216-TL title d In Re : Inve s tiga tion Into The  P rope r Applica tion of Rule  25-14.003, F.A.C.,
Re la ting To Ta x S a vings  Re fund for 1988 a nd 1989 For GTE Florida , Inc., the  Commiss ion,
ha ving found tha t the  compa ny ha d not inte nde d to viola te  the  rule , ne ve rthe le s s  found it
a ppropria te  to orde r it to show ca use  why it should not be  fine d, s ta ting tha t "willful" implie s  a n
intent to do an act, and this  is  dis tinct from an intent to viola te  a  s ta tute  or rule . Ll. a t 6.

We find tha t the  circumstances in this  case  are  such tha t show cause  proceedings shall be
initia te d. We  a re  e spe cia lly conce rne d with Cypre ss  La ke s ' a ppa re nt fa ilure  to a djus t its  books
to re flect the  adjus tments  to a ll the  applicable  primary accounts  required by the  Fina l Orde r and
the  subsequent Se ttlement Order. In the  Se ttlement Order, issued December 23, 2004, in Docke t
No. 040316-WS , the  utility spe cifica lly a gre e d tha t: "Be ginning with the  ye a r e nde d De ce mbe r
31, 2003, a nd continuing through De ce mbe r 31, 2004, UI sha ll re vie w a ll Commiss ion tra ns fe r
and ra te  ca se  orde rs  to de te rmine  if prope r adjus tments  have  been made  to correctly s ta te  ra te
ba s e  ba la nce s ." Both the  S e ttle me nt Orde r a nd the  Fina l Orde r, is s ue d a pproxima te ly e ight
months  a pa rt, should ha ve  ma de  the  utility a cute ly a wa re  of the  proble ms  tha t it wa s  ha ving in
ma inta ining its  books  a nd re cords . Als o, s e e  Docke t No. 060262-WS , In re : Applica tion for
incre a s e  in wa te r a nd wa s te wa te r ra te s  in P a s co County by La bra dor Utilitie s , Inc., whe re
a nothe r Utilitie s , Inc. utility ha s  fa ile d to a djus t its  books  a nd re cords . This  continue d pa tte rn of
dis re ga rd for our rule s , s ta tute s , a nd orde rs  wa rra nts  more  tha n jus t a  wa rning. Accordingly,
Cypress  Lakes  sha ll show cause  in writing, within 21 days , why it should not be  fined $3,000 for
its  a ppa re nt fa ilure  to a djus t its  books  to re fle ct the  a djus tme nts  to a ll the  a pplica ble  prima ry
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accounts  required by the  Fina l Order and provide  proof of such adj ustments  withih 90 days of the
Consummating Order.

Ba se d on the  a bove , Cypre s s  La ke s  sha ll show ca use  in writing, within 21 da ys , why it
s hould not be  fine d a  tota l of $3,000 for its  a ppa re nt viola tions  note d a bove . The  following
conditions  sha ll apply:

The  u tility's  re s pons e  to  the  s how ca us e  o rde r s hou ld  con ta in  s pe c ific
a llega tions  of fact and law;

S hould  Cypre s s  La ke s  tile  a  time ly writte n  re s pons e  tha t ra is e s  ma te ria l
que s tions  of fa ct a nd ma ke s  a  re que s t for a  he a ring purs ua nt to S e ctions
120.569 a nd l20.57(l), F.S ., a  furthe r proce e ding will be  s che dule d be fore  a
fina l de te rmina tion of this  ma tte r is  made ,

A fa ilure  to  file  a  time ly writte n re s pons e  to  the  s how ca us e  orde r s hould
constitute  an admission of the  facts  here in a lleged and a  waiver of the  right tO a
hearing on this  issue ,

In the  event tha t Cypress  Lakes  fa ils  to file  a  timely response  to the  show cause
orde r, the  fine  should be  de e me d a sse sse d with no furthe r a ction re quire d by
the  Commiss ion,

If the  utility re sponds  time ly but does  not reques t a  hea ring, a  recommenda tion
should be  pre sented to the  Commiss ion rega rding the  dispos ition of the  show
cause order, and

If the  utility re sponds  to the  show ca use  orde r by re mitting the  fine , this  show
cause matter shall be  considered resolved.

Furthe r, the  utility is  on notice  tha t fa ilure  to comply with our orde rs , mie s , or s ta tute s
will a ga in subje ct the  utility to show ca use  proce e dings  a nd fine s  of up to $5,000 pe r da y pe r
viola tion for each day the  viola tion continues as  se t forth in Section 367. 161, F.S .

P roof of Complia nce  with NARUC US OA

To e ns ure  tha t the  utility a djus ts  its  books  in a ccorda nce  with our de cis ion, Cypre s s
La ke s  sha ll provide  proof, within 90 da ys  of the  Consumma ting Orde r, tha t the  a djus tme nts  for
a ll the  a pp lica b le  Na tiona l As s oc ia tion  o f Re gu la to ry Utility Commis s ione rs ' (NARUC)
Uniform System of Accounts  (USOA) primary accounts  have  been made .

Based on the  foregoing, it is

ORDERED by the  Florida  P ublic S e rvice  Commis s ion tha t Cypre s s  La ke s  Utilitie s ,
lnc.'s  applica tion for increased wate r and wastewate r ra tes  is  granted to the  extent se t forth in the
body of this  Orde r. It is  furthe r

2.

4.

3.

1.

5.

6.
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the proposed customer notice. The utility shall provide proof of the date notice was given no less
than 10 days after the date of the notice.

If the utility files this reduction in conjunction with a price index or pass-through rate
adjustment, separate data shall be filed for the price index ardor pass-through increase or
decrease, and for the reduction in the rates due to the amortized rate case expense.

OTHER IS S UES

Appropriate Meter Installation Fees for Water and Reuse Customers

The utility currently has an authorized water meter installation fee of $60 and $110 for a
5/8"x3/4" and 1" meters, respectively. In its response to a staff data request, Sanlando stated that
the new Gallimore subdivision is currently under construction and that no meters have been
installed. The utility asserted that the cost to install 5/8"x3/4" meter would be $150, which
includes labor and materials and that the cost to install meters greater than 5/8"x3/4" should be at
actual cost. We have approved a meter installation fee of $250 by Order No. PSC-03-0740-
PAA-WS,26 issued June 23, 2003, and a $200 fee by Order No, psc-04-1256-pAA-wu," issued
December 20, 2004, for 5/8"x3/4" meters. In addition, a $190 fee was approved by Order No.
PSC-02-1831-TRF-WS,28 issued December 20, 2002. Therefore, we f ind it appropriate to
authorize Sanlando to collect water and reuse meter installation fees of $150 for 5/8"x3/4" meter
and actual cost for meters greater than 5/8"x3/4".

The  utility sha ll tile  a  propose d cus tome r notice  to re fle ct the  cha rge s  a pprove d he re in.
The  approved cha rges  sha ll be  e ffective  for se rvice  rende red on or a fte r the  s tamped approva l
da te  of the  ta riff] purs ua nt to Rule  25-30.475(1), Florida  Adminis tra tive  Code , provide d the
notice  has  been approved by Commissionsta ffi Within 10 days  of the  da te  the  orde r is  fina l, the
utility sha ll provide  notice  of the  ta riff cha nge s  to a ll cus tome rs . The  utility sha ll provide  proof
the  customers have received notice  within 10 days after the  date  that the  notice  was sent.

Initia ting Show Cause  P roceedings

Rule  25-30.116(1)(d)5., Florida  Administra tive  Code , s ta tes:

When the consmction activ ities for an ongoing project are expected to be
suspended for a period exceeding six (6) months, the utility shall notify the
Commission of the suspension and the reason(s) for the suspension, and shall
submit a proposed accounting treatment for the suspended project.

26 Docket No. 021067-WS, In re: Application for staff assisted rate case in Polk Countv by River Ranch Water
Management. L.L.C.
27 Docket No. 041040-WU, In re: Application for certificate to operate water utility in Baker and Union Counties by
B & C Water Resources. L.L.C.
zs Docket No. 020388-WS, In re: Request for approval to increase meter installation fees to confonn to current cost
in Lake Countyby Sun Communities Finance, LLC d/b/a/ Water OakUtilitv.

I
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As discussed previously, we are approving a pro forma water plant increase of $1,178,493 for the
utility's electric control upgrade project. According to the support documentation provided for
this project, the first invoice of $40,165 was dated June 22, 2004, and the second invoice of
$4,877 was dated April 26, 2005. Based on these invoice dates, it appears the utility had
suspended this project for approximately 10 months. However, the utility did not notify the
Commission of this project's suspension, nor did it submit a proposed accounting treatment, as
required by Rule 25-30.1 l6(1)(d)5., Florida Administrative Code.

In response to staff's first inquiry, the Vice President of Operations in Florida (VPOF)
stated that die 1'0-month suspension reflected the completion of the work at the Des Pinar water
treatment plant (WTP) and the start-up of the work at the Wekiva WTP. The VPOF asserted
that, due to the size and complexity of die Weldva WTP design as well as the impact of
Hurricane Katina on the costs of materials, the portion of the project associated with Weldva

WTP was reexamined in an effort to verify the cost effectiveness of the design. Based on this
initial response, it appeared that the work on the Des Pinar WTP was completed in June 2004.
However, upon a further data request from the corporate office personnel of the utility's parent,
UI stated that the work on the Des Pinar WTP was not completed until January 2006. UI also
asserted that the invoices for this work totaled $169,688 and that this amount remained in
construction work in progress and accrued as AFUDC.

As stated above, the work on the Des Pinar plant was completed almost one year before
the Wekiva plant. Because the work on each plant was independent of one another, the utility is
encouraged not to combine projects like this one, but rather to separate them as one project for
each independent purpose. By separating them into distinct projects, it should avoid the
likelihood of any excessive AFUDC accrual. As discussed previously, we approved the
appropriate amount of AFUDC for this project in accordance with Rule 25-30.116, Florida
Administrative Code. Thus, Sanlando will not realize a return on any unwarranted AFUDC
resulting from the suspension of the electric control upgrade project.

S ection 367.161, Florida  S ta tute s , authorizes  this  Commission to a ssess  a  pena lty of not
more  tha n $5,000 for e a ch offe ns e , if a  utility is  found to ha ve  knowingly re fus e d to comply
with, or have  willfully viola ted any Commiss ion rule , orde r, or provis ion of Chapte r 367, Florida
Statutes. In  fa iling to  notify th is  Com m is s ion of th is  proje c t's  s us pe ns ion a nd to  s ubm it a
propose d a ccounting tre a tme nt, the  utility's  a ct wa s  "willful" in the  se nse  inte nde d by S e ction
367.161, Florida  S ta tute s . In Orde r No. 24306, is sue d April 1, 1991, in Docke t No..890216-TL,
In Re : Inve s tiga tion Into The  P rope r Applica tion of Rule  25-14.003, F.A.C.. Re la ting To Ta x
S a vings  Re fund For 1988 a nd 1989 For GTE Florida , Inc., ha ving found tha t the  compa ny ha d
not inte nde d to viola te  the  rule , we  ne ve rthe le ss  found it a ppropria te  to orde r it to show ca use
why it should not be  fine d, s ta ting tha t "[i]n our vie w, 'willful' implie s  a n inte nt to do a n a ct, a nd
this  is  dis tinct from an intent to viola te  a  s ta tute  or rule ." Additiona lly, "[i]t is  a  common maxim,
fa m ilia r to a ll m inds  tha t 'ignora nce  of the  la w' will not e xcus e  a ny pe rs on, e ithe r c ivilly or
crim ina lly." Barlow v. United S ta te s , 32 U.S . 404, 411 (1833).

We realize that there are going to be numerous plant projects to keep track of for such a
large water system like Sanlando's. However, Sanlando's parent, UI, is a very large and
sophisticated company providing water and wastewater service to customers in several states,
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and, as such, should be more cognizant of our rules than the smaller water and wastewater
companies. UI's continued pattern of disregard for the Commission's rules, statutes, and orders
warrants more than just a warning.

Ba s e d on the  a bove , we  find it a ppropria te  tha t S a ila ndo s ha ll s how ca us e  in writing,
within 21 days , why it should not be  lined a  tota l of $500 for its  appa rent viola tion noted above .
The  show cause  orde r incorpora tes  the  following conditions:

1 . The utility's response to the show cause order shall contain specific allegations
of fact and law,

2. Should Sanlando file a timely written response that raises material questions of
fact and makes a request for a hearing pursuant to Sections 120.569 and
l20.57(l), Florida Statutes, a further proceeding will be scheduled before a
final determination of this matter is made;

A fa ilu re  to  file  a  tim e ly writte n  re s pons e  to  the  s how ca us e  orde r s ha ll
constitute  an admission of the  facts  here in a lleged and a  waiver of the  right to a
hearing on this  issue ;

4. In the event that Sanlando fails to file a timely response to the show cause
order, the fine shall be deemed assessed with no et action required by the
Commission;

If the  utility re sponds time ly but does  not request a  hea ring, a  recommenda tion
sha ll be  pre se nte d to the  Commiss ion re ga rding the  dispos ition of the  show
cause order, and

If the  utility re sponds  to the  show ca use  orde r by re mitting the  fine , this  show
cause matter shall be  considered resolved.

Furthe r, the  utility is  put on notice  tha t fa ilure  to comply with Commiss ion orde rs , rule s ,
or s ta tute s  will aga in subject the  utility to show cause  proceedings  and fines  of up to $5,000 pe r
da y pe r viola tion for e a ch da y the  viola tion continue s  a s  se t forth in S e ction 367.161, Florida
Statutes.

P roof of Complia nce  with NARUC US OA

To ensure that the utility adjusts its books in accordance with our decisions herein,
Sanlando shall provide proof within 90 days of the final order issued in this docket that the
adjustments for all the applicable NARUC USOA primary accounts have been made.

3.

5.

6.
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On May 4, 2000, an application for original water and
wastewater certificates was filed on behalf of Labrador. The
application contained numerous deficiencies. The uti l i ty was sti l l
in the process of completing the filing requirements when, on
September 9, 2000, Mr. Viau died in a boating accident. Mr. Viau,
a Canadian citizen, died intestate. The application process was
postponed pending a determination by Mr. Vial' s heirs regarding the
disposi t ion of h i s assets. On October 11, 2000, Mr. Via l 's
daughter, Ms. Sylvie Viau, was selected as the liquidator of the
Estate of  Henri  Paul  v ia l (Estate) and on February 16, 2001, a
judgment to this effect was issued by the Canadian superior Court .

Supplemental information completing application deficiencies
was filed on April 2, 2001, and that date was determined to be the
official filing date of the application. Pursuant to Section
367.031, Florida Statutes, we are required to grant or deny an
application for a certificate of authorization within 90 days after
the off icial  f i l ing date of the completed appl ication which, i n
this case, was July 2, 2001. This requirement was met by our
decision at the June 25, 2001 Agenda Conference. On March 15,
2001, the Co-op filed a formal complaint in the instant docket
against Labrador which it subsequently withdrew on May Io, 2001 .

we have jurisdiction over these matters pursuant to Sections
367.045 and 367.161, Florida Statutes.

DECLINING TO INITIATE SHOW CAUSE PROCEEDINGS AND
REQUIRING FILING OF lg1q-nuAL REPORTS AND REGULATORY ASSESSMENT FEES

Amnarent Violation of section 367.031, Florida Statutes

The  u t i l i t y i s in apparent v iolat ion of Section 367.031,
Florida Statutes, which states that each uti l i ty subject to our
jurisdiction must obtain a certificate of authorization to provide
water or wastewater service. The utility has been providing water
and wastewater services to th.e public for compensation since
approximately 1997 without certificates of authorization.

Such action is "wil1fu1"~ in the sense intended by Section
367.161, Florida statutes. section 367.161, Florida Statutes,
authorizes us to assess a penalty of not more than $5,000 for each
offense, if a util ity is found to have knowingly refused to comply
with, or to have wil l ful ly violated any provision of Chapter 367,
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F l o r i d a  S t a t u t e s . I n  O r de r  No . 24306, i s s u e d  A p r i l  1 , 1991, i n
Doc k e t  n o .  8 9 0 2 1 6 - T L ,  t i t l e d I n  Re :  I n v e s t i g a t i on  I n t o  T h e  P r ope r
A p p l i c a t i o n  o f  R u l e  2 5 - 1 4 . 0 3 3 4 F.A.C. I Re l a t i n g  T o  T ax  S av i n c r s
Re fund  For  1998  and  1989  For  GTE  F l or i da , I n c . ,  h av i n g  f ou n d  t h a t
t h e  c ompan y  h ad  n o t  i n t en ded  t o  v i o l a t e  t h e  r u l e ,  we  n eve r t h e l e s s
f ou n d  i t  a p p r op r i a t e  t o order i t  t o  s how cau se  why  i t  s h ou l d not: be
f i n e d ,  s t a t i n g  t h a t  " k i l n  o u r  v i e w , ' w i l l f u l '  i m p l i e s  a n  i n t e n t  t o
d o  a n  a c t ,  a n d  t h i s  i s  d i s t i n c t  f r om  a n  i n t e n t  t o  v i o l a t e  a  s t a t u t e
o r  r u l e . " I d . a t  6 .

The f a i l u r e o f the u t i l i t y t o ob t a i n c e r t i f i c a t e s o f
a u t h o r i z a t i o n appears t o  h a v e  b e e n  d u e  t o  a  m i s i n t e r p r e t a t i o n ,
r a t h e r  t h an  l a c k  o f  know l edge ,  o f  ou r  s t a t u t e s  and  r u l e s . A l though
t h e  u t i l i t y  h ad  been  i n  ex i s t en ce  s i n c e  1987 ,  Mr .  V i au  be l i e ved  t h e
u t i l i t y  w a s  s u b j e c t on l y t o  t h e  F l o r i d a  M o b i l e Home Act, Chapter
7 2 3 ,  F l o r i d a  S t a t u e s ,  a s  l o n g  a s  t h e  u t i l i t y  f a c i l i t i e s  w e r e  o w n e d
i n  c on ju n c t i on  w i t h  t h e  mob i l e home c om z m n i t y  f a c i l i t i e s . At some
t i me  p r i o r  t o  De cembe r  1 9 9 7 ,  t h e  u t i l i t y  began  c h a r g i n g  a  s pe c i f i c
r a t e f o r  w a t e r  a n d  w a s t e w a t e r  s e r v i c e . On  June 10, 1999, the
c o m m u n i t y  f a c i l i t i e s  w e r e  s o l d  t o  t h e  C o - o p . However, the  Co-op
h a d  u n t i l J anua ry  1 , 2000, i n  w h i c h  t o  e x e r c i s e the o p t i o n  t o
p u r c h a s e  t h e  u t i l i t y  f a c i l i t i e s . When  the  op t i on  exp i red  w i t hou t
b e i n g ex e r c i s ed , the u t i l i t y immediate ly began  p rocedu res f o r
f i l i n g  f o r  c e r t i f i c a t e s  o f  a u t h o r i z a t i o n .

. A l t h o u g h  r e g u l a t e d  u t i l i t i e s  a r e  c h a r g e d  w i t h  k n o w l e d g e  o f
Ch ap t e r  3 6 7 ,  F l o r i d a  S t a t u t e s ,  we  f i n d  t h a t  t h e  appa r en t  v i o l a t i on
o f S e c t i o n 367.031, F l o r i d a S t a t u t e s , does not r i s e i n these
c i r c u m s t a n c e s  t o  t h e  l e v e l  o f  w a r r a n t i n g  t h e  i n i t i a t i o n  o f  s h o w
cause  proceed ings . A l b e i t  f o r  t h e  w r o n g  r e a s o n s ,  t h e  u t i l i t y  f i l e d
t h e  i n s t a n t  a p p l i c a t i o n  f o r  w a t e r  a n d  w a s t e w a t e r  c e r t i f i c a t e s  o n
i t s  own  an d  a t  t h e  t i me  i t  be l i e v ed  i t  was  r equ i r ed  c o  do  s o  by  t h e
s t a t u t e s . H a d  t h e  u t i l i t y  n o t  f i l e d ,  w e  w ou l d  s t i l l  b e  u n a w a r e  o f
i t s  e x i s t e n c e . T h e  d e l a y  i n  t h e  c o m p l e t i o n  o f  t h e  a p p l i c a t i o n
a f t e r the i n i t i a l f i l i n g was due t o c i rcumstances beyond the
c o n t r o l  o f  t h e  u t i l i t y . Fo r  t h ese  r eason s ,  we  dec l i n e  t o  o rde r  t h e
u t i l i t y  t o  s h ow  c au s e ,  i n  w r i t i n g  w i t h i n  2 1  day s ,  wh y  i t  s h ou l d  n o t
b e  f i n e d  f o r  f a i l i n g  t o  o b t a i n  c e r t i f i c a t e s  o f  a u t h o r i z a t i o n  f r o m
t h e  Com m i s s i o n  i n  a p p a r e n t  v i o l a t i o n  o f  S e c t i o n  3 6 7 . 0 3 1 ,  F l o r i d a
S t a t u t e s .
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Apparent: Violation of Rule 25-30.110, Florida Administrative Code
and Requirement: that Utility File 2000 Annual Report

R u l e 25-30.110 (3) , F l o r i d a A d m i n i s t r a t i v e Code, r e q u i r e s
u t i l i t i e s  s u b j e c t  t o  o u r  j u r i s d i c t i o n  a s  o f  D e c e m b e r  3 1  o f  e a c h
y e a r t o f i l e  a n  a n n u a l r e p o r t  o n  o r  b e f o r e  M a r c h  3 1 o f t h e
following year. Annual reports are due from regulated utilities
r e g a r d l e s s o f  w h e t h e r  t h e  u t i l i t y  h a s  a c t u a l l y  a p p l i e d  f o r  o r  b e e n
i s s u e d  a  c e r t i f i c a t e . R e q u e s t s  f o r  e x t e n s i o n  o f  t i m e  m u s t  b e  i n
w r i t i n g  a n d  m u s t  b e  f i l e d  b e f o r e  M a r c h  3 1 . O n e  e x t e n s i o n  o f  3 0
d a y s  i s  a u t o m a t i c a l l y  g r a n t e d . A  f u r t h e r  e x t e n s i o n  m a y  b e  g r a n t e d
u p o n  a  sh o win g  o f  g o o d  ca u se . I n c o m p l e t e  o r  i n c o r r e c t  r e p o r t s  a r e
c o n s i d e r e d  d e l i n q u e n t , w i t h  a  3 0  d a y  g r a c e  p e r i o d  i n  w h i c h  t o
s u p p l y  t h e  m i s s i n g  i n f o r m a t i o n .

As d i s c u s s e d  p r e v i o u s l y , u t i l i t i e s a r e c h a r g e d  w i t h t h e
k n o w l e d g e  o f  o u r  r u l e s  a n d  s t a t u t e s . Mo r e o v e r ,  p u r s u a n t  t o  R u l e
25-30 .110{6 )  (c )  , F l o r i d a  A d m i n i s t r a t i v e  C o d e , a n y  u t i l i t y  t h a t
f a i l s  t o f i l e a  t i m e l y , c o m p l e t e  a n n u a l re p o r t : i s  s u b j e c t  t o
p e n a l t i e s ,  a b s e n t  d e m o n s t r a t i o n  o f  g o o d  c a u s e  f o r  n o n c o m p l i a n c e .
T h e  p e n a l t y  s e t :  o u t  i n  R u l e  2 5 - 3 0 . 1 1 0 ( ' 7 )  ,  F l o r i d a  A d m i n i s t r a t i v e
C o d e ,  f o r  C l a s s  C  u t i l i t i e s ,  i s  $ 3  p e r  d a y ,  b a s e d  o n  t h e  n u m b e r  o f
c a l e n d a r  d a y s  e l a p s e d  f r o m  Ma r c h  3 1 ,  o r  f r o m  a n  a p p r o v e d  e x t e n d e d
filing date, until the date of filing. Assuming a filing date of
O c t o b e r  1 ,  2 0 0 1 ,  f o r  t h e  u t i l i t y ' s  2 0 0 0  a n n u a l  r e p o r t ,  w e  c a l c u l a t e
t h a t  t h e  t o t a l  p e n a l t y  w o u l d  b e  $ 5 5 2  c a l c u l a t e d  a s  f o l l o w s :  $ 3 . 0 0
p e r  d a y  x  1 8 4 d a y s  = $552. T h e  p e n a l t y , i f assessed, wou ld
c o n t i n u e  t o  a c c r u e  u n t i l  s u c h  t i m e  a s  L a b r a d o r  f i l e s  i t s  2 0 0 0
annual report. We note that pursuant to Rule 25-30.110(6) (c) I
F l o r i d a  A d m i n i s t r a t i v e  C o d e , we may, i n  o u r  d i s c r e t i o n , impose
g r e a t e r  o r  l e s s e r  p e n a l t i e s  f o r  s u c h  n o n c o m p l i a n c e  .

a

We b e l i e v e t h a t L a b ra d o r has shown good cause f o r i t s
n o n c o mp l i a n c e  w i t h  t h e  re q u i re me n t to f i l e  i t s  2 0 0 0  a n n u a l  r e p o r t :  .
A s  d i s c u s s e d  p r e v i o u s l y ,  a l t h o u g h  t h e  u t i l i t y  h a d  b e e n  i n  e x i s t e n c e
s i n c e  1 9 8 7 ,  t h e  o w n e r  b e l i e v e d  t h e  u t i l i t y  w a s  s u b j e c t  o n l y  t o  t h e
F lo r i d a  Mo b i l e  Ho me A c t , C h a p t e r  7 2 3 ,  F l o r i d a  S t a t u e s ,  a s  l o n g  a s
t h e  u t i l i t y  f  a b i l i t i e s  w e r e  o w n e d  i n  c o n j u n c t i o n  w i t h  t h e  m o b i l e
h o m e  c o m m u n i t y  f a c i l i t i e s . O n c e  t h e  o p t i o n  t o  p u r c h a s e  t h e  u t i l i t y
f a c i l i t i e s  e x p i r e d  w i t h o u t  b e i n g  e x e r c i s e d ,  t h e  u t i l i t y  i m m e d i a t e l y
b e g a n  p r o c e d u r e s  f o r  f i l i n g  f o r  c e r t i f i c a t e s  o f  a u t h o r i z a t i o n . Had
t h e  u t i l i t y  n o t  d o n e  s o ,  w e  w o u l d  s t i l l  b e  u n a w a r e  o f  t h e  c h a n g e  i n
i t s  j u r i s d i c t i o n a l  s t a t u s . T h e  d e l a y  i n  t h e  c o m p l e t i o n  o f  t h e
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application after the in it ia l filing was due to circumstances
beyond the control of the utility. Finally, the utility has been
ve r y  c oope r a t i ve  w i t h  ou r s t a f f i n i t s e f f o r t s to come in t o
compliance with Commission rules .

For the foregoing reasons, we find that the apparent violation
of Rule 25-30.110(3) r Florida Statutes, does not rise in these
circumstances to the level of warranting the initiation of a show
cause proceeding. Moreover, we find that the util ity has
demonstrated good cause for its apparent noncompl lance. Therefore ,.
we decline to order Labrador to show cause, in writing within 21
days ,  why  i t  shou ld  no t  be  f i ned  f o r  i t s  f a i l u r e  t o  f i l e  i t s  2000
annual repor t . Further , the pena l t ies set f o r t h  i n  R u l e  2 5 -
30.110(7) , Florida Administrative Code, shall not be assessed.

Nevertheless, we note that annual reports are used to
determine the earnings level of the utility; to determine whether
a ut i l i ty is in substantial compliance with the National
Association of Regulatory Utility Commissioners Uniform Systems of
Accounts {NARUC USOA) , as well as applicable rules and orders of
the Commission; to determine whether financial statements and
related schedules fairly present the financial condition and
results of operations for the period presented; and to determine
whether other information presented as to the business affairs of
the utility are correct for the period they represent.

Therefore, the utility shall file its 2000 annual report by
October 1, 2001. If Labrador fails to do so, our staff is directed
to bring a show cause recommendation at that time. Moreover, the
utility la hereby placed on notice that penalties, if assessed,
continue to accrue until such time as the annual report is filed
and that the annual report must comply with Rule 25~30.110, Florida
Administrative Code, including compliance with the NARUC USCA,
which requires the use of original costs to report the cost of the
it:ilit:y's assets when it was first dedicated to public service.

Apparent; violation of Sections .35<>.113(3) Le) and 367.145¢ Florida
Statutes, and Rule 25-30.120(1) 1 Florida Administrative Code, and
Recxuirinq Utility to pay 2000- Recxulatory Assessment Fees (RAFS)

pursuant t o Sections 350.113(3) (e) and 367.145, F l o r i d a
Statutes,  and Rule 25-30.120(1) ,  F lor ida Administrat ive Code, each
utility shall remit annually a RAF in the amount. of 0.045 of its
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g ros s  ope r a t i n g  r evenue . Pu r suan t  t o  Ru l e  25 -30 .120 (2 ) , F l o r i d a
A dm i n i s t r a t i v e Code, t h e  ob l i g a t i o n  t o  r e m i t :  R A F S f o r  a n y  y e a r
s h a l l  a p p l y  t o  a n y  u t i l i t y  w h i c h  i s  s u b j e c t  t o  o u r  j u r i s d i c t i o n  o n
o r  be f o r e  Decembe r  31  o f  t h a t year o r  f o r  a n y  p a r t :  o f  t h a t  y e a r ,
wh e t h e r  o r  n o t  t h e  u t i l i t y  h a s  a c t u a l l y  a p p l i e d  f o r  o r  b e e n  i s s u e d
a  c e r t i f i c a t e . I n  f a i l i n g  t o  r e m i t  i t s  2 0 0 0 RAFS, L a b r a d o r  i s  i n
apparent v i o l a t i o n o f the above- re fe renced s t a t u t o r y  a n d r u l e
provis ions 9

W e  b e l i e v e  t h a t  t h e r e  a r e  m i t i g a t i n g  c i r c u m s t a n c e s  i n  t h i s
case w h i c h  l e a d  u p  t o  f i n d  t h a t  s h o w  c a u s e  p r o c e e d i n g s a r e  n o t
wa r r an t ed  a t t h i s  t i m e . A h  p r e v i o u s l y  d i s c u s s e d , a l t h ough  t h e
u t i l i t y  h a d  b e e n  i n  e x i s t e n c e  s i n c e  1 9 8 7 ,  t h e  o w n e r  b e l i e v e d  t h e
u t i l i t y  w a s  s u b j e c t  o n l y  t o  t h e  F l o r i d a  M o b i l e  H o m e Act, Chapter
7 2 3 ,  F l o r i d a  S t a t u e s ,  a s  l o n g  a s  t h e  u t i l i t y  f a c i l i t i e s  w e r e  o w n e d
i n  con junc t i on  w i t h  t he  mob i l e  home commun i t y  f ac i l i t i e s . Once the
o p t i o n  t o  p u r c h a s e  t h e  u t i l i t y  f a c i l i t i e s  e x p i r e d  w i t h o u t  b e i n g
e x e r c i s e d ,  t h e  u t i l i t y  i m m e d i a t e l y  b e g an  p r o c e d u r e s  f o r  f i l i n g  f o r
c e r t i f i c a t e s  o f  a u t h o r i z a t i o n . H a d  t h e  u t i l i t y  n o t  d o n e  s o ,  w e
wou ld s t i l l b e unaware o f the change i n the u t i l i t y ' s
j u r i s d i c t i o n a l s t a t u s . The de l ay i n t he comple t i on o f the
a p p l i c a t i o n  a f t e r the i n i t i a l f i l i n g  w a s due t o c i rcumstances
b e y o n d  t h e  c o n t r o l  o f  t h e  u t i l i t y . F i n a l l y ,  t h e  u t i l i t y  h a s  b e e n
v e r y coopera t i ve w i t h our s t a f f i n i t s e f f o r t s t o come i n t o
compl iance wi th  commiss ion  ru les  .

Fo r  t h e  f o r ego i ng  r eason s ,  we  f i n d  t h a t  t h e  appa ren t  v i o l a t i on
of  Sect ions 350.113(3) (Er and 367.145, F l o r i d a  S t a t u t e s ,  a n d  Ru l e
25 -30 .120 (1 )  ,  F l o r i da  Adm i n i s t r a t i v e  Code ,  doe s  n o t  r i s e  i n  t h e s e
c i r c u m s t a n c e s  t o  t h e  l e v e l  o f  w a r r a n t i n g  t h e  i n i t i a t i o n  o f  a  s h o w
cause proceeding- The re f o re ,  we  dec l i n e  t o  o rde r  Lab rador  t o  show
cause, i n  w r i t i n g  w i t h i n  2 1 d a y s ,  w h y  i t  s h o u l d  n o t  b e  f i n e d  f o r
i t s  f  a l l u r e  t o  r e m i t  i t s  2 0 0 0  RA F S .

Nevertheless, pursuant t o S e c t i on 350.113 (4) , F lor ida
Statutes, and Rule 25-30.120{7) .(a) , Florida Administrative Code, a
statutory p e n a l t y  p l u s i n t e r e s t s h a l l be assessed aga i n s t any
u t i l i t y  t h a t f  a i ls  to  t imely pay  i t s  RAFS ,  i n  t he  f o l l ow i ng  manner :

11 . 5  p e r c e n t  o f  t h e  f e e  i f  t h e  f a i l u r e  i s  f o r  n o t  m o r e
than 30 days, w i t h  a n  a d d i t i o n a l 5 pe r c en t f o r  e a c h
add i t i on a l  3 0  day s  o r  f r a c t i on  t h e r eo f  du r i n g  t h e  t i me  i n
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wh i ch  f a i l u r e  c on t i nues ,  n o t  t o  ex ceed  a  t o t a l  pena l t y  o f
25 percent .

2. The amount of interest to be charged is 1% for each
30 days or fraction thereof, not to exceed a total of 12%
per annum.

4

For the foregoing reasons, Labrador shall remit RAFS in the
amount of $8,721.00 for 2000 by October 1, 2001. This amount is
calculated based upon estimated combined annual revenues of
approximately $193,800, based on the utility's current monthly flat
rates. Additionally, the utility shall remit a statutory penalty
in the amount of $2,180.25 and $610.47 in interest, calculated in
accordance with Rule 25-30.120(7) (a) , Florida Administrative Code,
for its failure to timely pay its 2000 RAFS. If Labrador fails to
pay its 2000 RAFS along with the requisite penalties and interest
by October 1, 2001, our staff is directed to bring a show cause
recommendation at that time. In addition, the utility shall be on
notice that interest continues to accrue until such time as the
2000 RAFe are remitted.

CERTIFICATES NOS n 616-W AND 53.0-3

As d i scussed in  the  background,  on  May 4 ,  2000,  an  app l i cat i on
was  f i l e d  on  beh a l f  o f  L ab r ado r  f o r  o r i g i n a l  wa t e r  an d  was t ewa t e r
c e r t i f i c a t e s  f o r  a  u t i l i t y  i n  e x i s t e n c e  a n d  c h a r g i n g  r a t e s . As
f i l e d , the a p p l i c a t i o n con ta ined numerous d e f i c i e n c i e s .
Supp l emen ta l  i n f o rmat i on  cu r i ng  t he  de f i c i en c i e s  was  f i l ed  on  Apr i l
2 ,  2001 .

The  app l i ca t i on  as f i led and amended i s  i n  c omp l i an ce  w i t h  t h e
gove rn i n g  s t a t u t e , Sec t i on  367 .045 , F l o r i d a  S t a t u t e s , and  o the r
pe r t i n e n t s t a t u t es and adm in i s t r a t i v e r u l e s w i t h  r e g a r d  t o an
a p p l i c a t i o n  f o r  a  c e r t i f i c a t e  o f  a u t h o r i z a t i o n  f o r  a n  e x i s t i n g
u t i l i t y  c u r r e n t l y  c h a r g i n g  f o r  s e r v i c e . The  app l i c a t i on  c on t a i n ed
the c o r r e c t f i l i n g f ee pursuant t o Ru l e 25-30.020, F l o r i d a
Admin i s t ra t i ve  Code . pursuant 'to Rules 25~30.034(1) (h) , ( i )  ,  and
( j )  ,  F l o r i da  Adm i n i s t r a t i v e  Code ,  t h e  app l i c a t i on  a l s o  c on t a i n ed  a
d e s c r i p t i o n  o f  t h e  t e r r i t o r y  t o be  se rved , a c o p y  o f  a  d e t a i l e d
system map showing the l o c a t i o n o f the u t i l i t y ' s l i n e s and
t r ea tmen t  f a c i l i t i e s ,  and  a  copy  o f  a  t ax  as ses smen t  map  i n c l ud i ng
t h e  p l o t t e d  t e r r i t o r y . T h e  t e r r i t o r y  r e q u e s t e d  b y  t h e  u t i l i t y  i s
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Irr ig a t io n  - Wa te r

Base  Facility Charge

Gallonage  Charge
(Per 1,000 ga llons)

$50.24
$3.14

W. Refund of Interim Revenues

Pursuant to Section 367.082, F.S., revenues collected under interim rates shall be placed
under bond, escrow, letter of credit, or corporate Lmdertaking subj act to refund with interest at a
rate ordered by this Commission. In this case, the total annual interim revenue increase granted
in Order No. PSC-06-0668-FOP-WS was $45,319 (30.06%) for water and $51,294 (l4.91%) for
wastewater. Our staff calculated the potential refund of revenues and interest collected under
interim conditions to be $57,183. This amount is based on an estimated seven months of
revenues collected from the approved interim rates granted in Order No. PSC-06-0668-FOF-WS.
By letter dated August 15, 2006, Labrador filed a corporate undertaddng pursuant to the order
above. In its interim revenue report dated December 21, 2006, Labrador indicated the interim
revenues collected during the period September 2006 through November 2006 was $9,809. The
interim rates will continue to be collected until the tariffs containing the original rates are
approved. Therefore, the total amount of the interim reMind cannot be determined at this time.

Because the data supplied by Labrador is insufficient to determine an appropriate revenue
requirement and set reasonable rates, we have found that the utility has not met its burden of
proof for this Commission to determine just, reasonable, compensatory, and not unfairly
discriminatory rates. As such, Labrador shall refund, with interest, all interim revenues collected
pursuant to Order No. PSC-06-0668-FOP-WS. Pursuant to Rule 25-30.360(7), F.A.C, Labrador
shall file the appropriate refund reports indicating the amount of money to be refunded and how
that amount was computed.

V. Show Cause  P roceeding

P ursua nt to Orde r No. P S C-04-1281-P AA-WS  (P AA Orde r), this  Commiss ion re quire d
Labrador to :

(1) adjust its books to ref lect the adjustments to all the applicable primary
accounts required by that Order and provide proof of such adjustments within 90
days of the issuance date of a final order, and

(2) to test all of its meters by June 30, 2005, make any necessary repairs or
adjustments, maintain a log of all meters tested, and tile quarterly reports.

That PAA Order was finalized by Consummating Order, Order No. PSC-05-0087-CO~WS,
issued January 24, 2005. Therefore, the appropriate adjustments to all the applicable primary
accounts should have been accomplished by no later than April 24, 2005. Also, pursuant to the
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PAA Order, all the meters were originally to havebeen tested by June 30, 2005, and progress
reports were tohavebeen filed on April 15, July 15, and October 15, 2005 .

By letter dated April 22, 2005, counsel for Labrador provided a schedule indicating the
required adjustments to primary accounts had been made. Also, by letter dated July 15, 2005,
counsel for Labrador advised that all meters had been tested except for approximately 150 homes
where the homeowners had turned off isolation valves, and that testing on those meters would
not be completed until the end of October or early November 2005. Finally, by letter dated June
23, 2006, counsel for Labrador submitted an attached final report of meter flow test results
stating that all test results were completed on May 24, 2006.

Although the utility had indicated that all required adjustments to the primary accounts
had been made as of April 22, 2005, in processing the current rate case, our staff determined that
the required adjustments to plant in service and accumulated depreciation were either not made
or not made until December 2005. Therefore, the letter dated April 22, 2005, was incorrect, and
it appears that the appropriate adjustments were not made until almost eight months later, i.e.,
eight months late. Also, it appears that the utility did not complete testing the meters until May
24, 2006, almost eleven months later than required. In reviewing the initial meter report, our
staff noted that the dates of testing reflect test dates from September 2000 through April 2002,
some two and one-half years before the PAA Order which required the testing. The utility later
moved to correct that report, but it appears that many meters were not tested until well after the
June 30, 2005 deadline. Moreover, by letter dated November 22, 2006, the utility states that it
tested 799 meters, but did not test the remaining 103 meters. The utility states that these 103
meters were either new meters installed by the utility, which were tested and certified by the
manufacturer prior to installation, or meters that the utility was unable to test because they were
not connected to a water source.

Utilitie s  a re  cha rge d  with  the  knowle dge  of the  Com m is s ion 's  ru le s  a nd  s ta tu te s .
Additiona lly, "[i]t is  a  common ma xim, fa milia r to a ll minds  tha t 'ignora nce  of the  la w' will not
e xcuse  a ny pe rson, e ithe r civilly or crimina lly." Ba rlow v. Unite d S ta te s, 32 U.S . 404, 411`
(1833). S e ction 367.l6l(l), F.S ., a uthorize s  this  Commiss ion to a s se s s  a  pe na lty of not more
than $5,000 for each offense  if a  utility is  found to have  knowingly re fused to comply with, or to
ha ve  willfu lly v io la te d ,  a ny p rov is ion  o f Cha p te r 367 ,  F .S . ,  o r a ny la wfu l o rde r o f the
Commiss ion. By fa iling to comply with the  a bove -note d re quire me nts  of the  P AA Orde r in a
time ly ma nne r, the  utility's  a cts  we re  "willful" in the  se nse  inte nde d by S e ction 36'7.l6l, F.S . In
Orde r No. 24306, is sue d April l, 1991, in Docke t No. 890216-TL title d In Re : Inve s tiga tion Into
The  P rope r Applica tion of Rule  25-14.003, F.A.C., Re la ting To Ta x S a vings  Re fund for 1988
a rid 1989 For GTE Florida , Inc .,  the  Com m is s ion, ha ving found tha t the  com pa ny ha d not
inte nde d to viola te  the  rule , ne ve rthe le ss  found it a ppropria te  to orde r it to show ca use  why it
should not be  fine d, s ta ting tha t "willful" implie s  a n inte nt to do a n a ct, a nd this  is  dis tinct from
an intent to viola te  a  s ta tute  or rule , ld, a t 6.

We find that the circumstances in this case are such that show cause proceedings shall be
initiated. We are especially concerned with Labrador's apparent failure to adjust its books to
reflect the adjustments to all the applicable primary accounts as required by the PAA Order. In
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the Order Approving Settlement Agreement Filed by Utilities, Inc. (Settlement Order),° issued
December 23, 2004, in Docket No. 040316-WS, the utility specifically agreed that: "Beginning
with the year ended December 31, 2003, and continuing through December 31, 2004, UI shall
review all Commission transfer and rate case orders to determine if proper adjustments have
been made to correctly state ratebase balances." Both the Settlement Order and the PAA Order,
issued just five days apart, should have made the utility acutely aware of the problems that it was
having in maintaining its books and records. This continued pattern of disregard for our rules,
statutes, and orders warrants more than just a warning. Accordingly, Labrador shall be made to
show cause in writing, within 21 days, why it should not be fined $3,000 for its apparent failure
to adjust its books to reflect the adjustments to all the applicable primary accounts required by
the PA.A Order and provide proof of such adjustments within 90 days of the Consummating
Order.

Although the utility has apparently not timely complied with the requirement to test all its
meters by June 30, 2005, the utility has demonstrated mitigating circtunstances. A significant

portion of Forest Lake Estates' residents are present only during the winter, and by letter dated
July 15, 2005, the utility advised staff that, because the homeowners had turned off their
isolation valves and were not in Florida for the summer, it had not yet tested approximately 150
meters. The utility indicated it expected all testing to be done by October or November of 2005 .
Subsequently, by letter dated June 23, 2006, the utility advised that the testing had been
completed as of May 24, 2006, and attached a report. However, the report attached to that letter
showed meter test dates from September 2000 through April 2002, over 2% years before there
was a requirement for meter tests, and a corrected report was not filed until November 7, 2006.
By letter dated November 22, 2006, the utility claims that it tested 799 meters out of a total of
902. Of the remaining 103 meters, the utility states that 73 were new meters which had been
tested and certified by the manufacturer prior to installation, with 67 meters being replaced

without testing because the owners had shut off the water and the utility was unable to test the
existing meter. Of the remaining 30 meters, the utility states that they were on vacant lots and

had no service lines, arid thus the utility was physically unable to test them.

While a six-month extension to December 30, 2005, might have been warranted, the
utility did not request such an extension, and then did not complete the testing until May 24,
2006, which was almost eleven months past the original due date. Moreover, there is some
question of whether the 73 new meters should have been retested at installation, and whether the
30 meters on vacant lots should have been tested. Based on all the above, we do not believe the
delay in testing the meters was as serious as the utility's failure to adjust its books to reflect the
adjustments reflected in the PAA Order, and Labrador shall be made to show cause in writing,
within 21 days, why it should not be fined $500 for its apparent failure to timely test all its
meters by June 30, 2005 .

Based on the  above , Labrador sha ll be  made to show cause  in writing, within 21 days,
why it should not be  fined a  tota l of $3,500 for its  apparent fa ilure  to timely comply with the  two

s

6 Order No, PSC-04-1275-AS-WS, in Docket No. 040316-WS,In re: Analvsis fUtilities, Inc.'s plan to bring all of
its Florida subsidiaries into compliance with Rule 25-30.115. Florida Administrative Code.
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re quire me nts  de scribe d a bove  in Orde r No. P S C-04-1281-P AA-WS . The  following conditions
sha ll a pply:

1 . The  utility's  re s pons e  to the  s how ca us e  orde r s ha ll conta in s pe cific
a llega tions  of fact and law,

2. Should Labrador file a timely written response that raises material

questions of fact and makes a request for a hearing pursuant to Sections
120.569 and l20.57(1), F.S., a further proceeding will be scheduled
before a final determination of this matter is made,

3. A failure to file a timely written response to the show cause order shall
constitute an admission of the facts herein alleged and a waiver of the
right to a hearing on this issue;

In the event that Labrador fails to file a timely response to the show
cause order, the fine shall be deemed assessed with no further action
required by the Commission,

5. If th e  u t ility re s p o n d s  t im e ly b u t  d o e s  n o t  re q u e s t  a  h e a rin g ,  a
re comme nda tion sha ll be  pre se nte d to the  Commiss ion re ga rding the
disposition of the  show cause  order; and

6. If the  utility responds to the show cause order by remitting the line , this
show cause matter shall be considered resolved.

Furthe r, the  utility sha ll be  put on notice  tha t fa ilure  to comply with Commiss ion orde rs ,
rule s , or s ta tute s  will a ga in s ubje ct the  utility to s how ca us e  proce e dings  a nd fine s  of up to
$5,000 pe r day pe r viola tion for each day the  viola tion continues  a s  se t forth in S ection 367.161 ,
F .  s .

Based on the foregoing, it is

ORDERED by the  Florida  Public Service  Commission tha t the  applica tion of Labrador
Utilities, Inc., for increased water and wastewater rates is denied. It is  further

ORDERED tha t the  a ppropria te  ra te s  for La bra dor Utilitie s , Inc., a re  the  ra te s  in e ffe ct
prior to the  approva l of inte rim ra te s , and the  utility sha ll file  revised ta riff shee ts  a s  shown in the
body of this  Orde r. It is  furthe r

O RDERED tha t purs ua nt to  Rule  25-30 .360 ,  F .A.C. ,  La bra dor Utilitie s ,  Inc .  s ha ll,
re fund, with inte re s t, the  inte rim re ve nue s  gra nte d by Orde r No. P S C-06-0668-FOF-WS . It is
furthe r

ORDERED tha t La bra dor Utilitie s , Inc., sha ll be  ma de  to show ca use  in wn'ting, within
21 da ys , why it s hould not be  fine d a  tota l of $3,500 for its  a ppa re nt fa ilure  to time ly comply

4.
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County. The  re duction in re ve nue s  will re sult in the  ra te  re duction a pprove  on Sche dule  Nos . 4-A
a nd 4-B.

Table 30- 1

Rate  Case  Expense  Including Regula tory Assessment Fees

Commission
Approved
Amount

Amount
Including RAF

Marion Water

Marion Wastewater

Orange Water

Pasco Water

Pasco Wastewater

Pinellas Water

Seminole Water

$0

580
0

24,892
9,485
3,621

22,351
11,930

$72,859
Seminole Wastewater
Total

$0
554

0
23,772
9,058
3,458

21,345
11,393

$69,580

UIF sha ll file  revised ta riff shee ts  for each sys tem to re flect the  Commiss ion-approved ra tes
no la te r than one  month prior to the  actua l da te  of the  required ra te  reduction. The  utility sha ll a lso
file  a  proposed customer notice  for each sys tem se tting forth the  lower ra tes  and the  reason for the
reduction with the  revised ta riffs . The  approved ra te s  sha ll be  e ffective  for se rvice  rende red on or
a fte r the  s tamped approva l da te  of the  revised ta riff shee ts  pursuant to Rule  25-40.4'75(l), F.A.C.
The  ra tes  sha ll not be  implemented until our s ta ff has  approved the  proposed customer notices , and
the  notice  ha s  be e n re ce ive d by the  cus tome rs . The  utility sha ll provide  proof of the  da te  notice s
were  given no less than ten days after the  date  of the  notices.

If the  utility file s  th is  re duction in  conjunction withe  price  inde x or pa s s -through ra te
a djus tme nt, s e pa ra te  da ta  s hould be  file d for the  price  inde x a nd/or pa s s -through incre a s e  or
decrease, and for the  reduction in the  ra tes due to the  amortized ra te  case  expense.

VIII. OTHER IS S UES

A. Show Cause  P roceeding for Utility Appa rently Se rving Outs ide  its  Ce rtifica ted Te rritory

The  wa te r dis tribution a nd wa s te wa te r colle ction ma ps  provide d by the  utility in its  MFRs
indica te  tha t the  utility is  sewing outs ide  its  ce rtifica ted te rritory for two sys tems  in Orange  County
a nd five  s ys te ms  in S e minole  County. The  two s ys te ms  in Ora nge  County a re  Da vis  S hore s
(a pproxima te ly one  cus tome r) a nd Cre s ce nt He ights  (a pproxima te ly e ight cus tome rs ), The  live
sys te ms  in S e minole  County a re  J a nse n Es ta te s  (a pproxima te ly 58 cus tome rs  in e ight diffe re nt
a re a s ), Oa kla nd S hore s  (a pproxima te ly thre e  cus tome rs ), P a rk Ridge  (a pproxima te ly one
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cus tome r), P hillips  (a pproxima te ly 13 cus tome rs  in  two diffe re nt a re a s ), a nd Ra ve nna  P a rk
(approxima te ly five  cus tomers  in two diffe rent a reas ).

Ba s e d on the s e  ma ps  provide d by the  utility, the  utility is  s e rving outs ide  its  ce rtifica te d
te rritory in a ppa re nt viola tion of S e ction 367.045(2), F.S . P urs ua nt to tha t s ubs e ction: "A utility
ma y no t de le te  o r e xte nd  its  s e rvice  a re a  ou ts ide  the  a re a  de s cribe d  in  its  ce rtifica te  o f
authoriza tion until it has  obta ined an amended ce rtifica te  of authoriza tion from the  commiss ion."

Utilitie s  a re  cha rge d  with  the  knowle dge  o f the  Commis s ion 's  ru le s  a nd  s ta tu te s .
Additiona lly, "[i]t is  a  common ma xim, fa milia r to a ll minds  tha t 'ignora nce  of the  la w' will not
e xcuse  a ny pe rson, e ithe r civilly or crimina lly." Ba rlow v. United S ta te s, 32 U.S . 404, 411 (1833).
Section 367.16l(1), F.S ., authorize s  the  Commiss ion to a sse ss  a  pena lty of not more  than $5,000
for e a ch offe nse  if a  utility is  found to ha ve  knowingly re fuse d to comply with, or to ha ve  willfully
viola te d, a ny provis ion Of Cha pte r 367, F.S ., or a ny la wful orde r of the  Commiss ion. By fa iling to
comply with the  a bove -note d re quire me nts  of Subse ction 367.045(2), F.S ., the  utility's  a cts  we re
"willful" in the  se nse  inte nde d by S e ction 367.161, F.S . In Commiss ion Orde r No. 24306, is sue d
April 1, 1991, in Docke t No. 890216-TL e ntitle d In Re : Inve s tiga tion Into The  P rope r Applica tion
of Rule  25-14.003, F.A.C., Re la ting To Ta x S a vings  Re fund for 1988 a nd 1989 For GTE Florida ,
Inc., the  Commis s ion, ha ving found tha t the  compa ny ha d not in te nde d to  viola te  the  ru le ,
neve rthe le ss  found it appropria te  to orde r it to show cause  why it should not be  fined, s ta ting tha t
"willful" implie s  an intent to do an act, and this  is  dis tinct from an intent to viola te  a  s ta tute  or rule .
Id. a t 6.

The  circumstances  in this  case  a re  such tha t show cause  proceedings should be  initia ted. In
the  pas t, whe re  the re  have  been jus t isola ted ins tances  of a  utility se rving outs ide  its  te rritory, this
Commiss ion has  declined to initia te  show cause  proceedings .18 However, in this  docke t, the re  is  a
continue d pa tte rn of dis re ga rd for the  s ta tutory re quire me nt to a me nd the  utility's  ce rtifica te  prior
to s e rving cus tome rs  loca te d outs ide  the  utility's  ce rtifica te d te rritory. Whe n our s ta ff conta cte d
the  utility, the  utility indica te d tha t it would proba bly not be  a ble  to file  a me ndme nts  for the s e
"ove rs ights" until September 30, 2007.

Ba se d on the  a bove -note d pa tte rn of dis re ga rd, we  find tha t the  s itua tion wa rra nts  more
tha n jus t a  wa rning. Accordingly, UIF s ha ll be  ma de  to s how ca us e  in writing, within 21 da ys ,
why it should not be  line d $5,250 ($750 for e a ch of the  se ve n sys te ms) for its  a ppa re nt fa ilure  to
a me nd its  ce rtifica te  of a uthoriza tion prior to s e rving cus tome rs  outs ide  its  ce rtifica te d te rritory.
More ove r, UIF sha ll file  by S e pte mbe r 30, 2007, a n a me ndme nt a pplica tion for a ll its  sys te ms  in
which it is  s e rving outs ide  its  ce rtifica te d te rritory to corre ct its  a ppa re nt viola tion of S ubs e ction
367.045(2), F.S . This  show cause  proceeding sha ll incorpora te  the  following conditions :

The  utility's  re sponse  to the  show ca use  orde r sha ll conta in spe cific a lle ga tions
of fact and law,

18 See Order No. PSC-04-0149-FOF-SU, issued February 1 l, 2004, in Docket No. 030957-SU,In re: Application for
amendment of Certificate No. 379-S for extension of wastewater service area in Seminole Count, by Alafaya Utilities, Inc.
(another Utilities, inc. subsidiary).

1.
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S hould UIF file  a  time ly writte n re s pons e  tha t ra is e s  ma te ria l que s tions  of fa ct
and makes  a  reques t for a  hea ring pursuant to Sections  120.569 and 120.57(1),
F.S ., a  furthe r proce e ding will be  sche dule d be fore  a  fina l de te rmina tion of this
matte r is  made ,

A fa ilure  to file  a  time ly written re sponse  to the  show cause  orde r sha ll cons titute
an admiss ion of the  facts  he re in a lleged and a  wa ive r of the  right to a  hea ring on
this  issue ,

In the  e ve nt tha t UIF fa ils  to file  a  time ly re sponse  to the  show ca use  orde r, the
fin e  s h a ll b e  d e e me d  a s s e s s e d  with  n o  fu rth e r a c tio n  re q u ire d  b y th e
Commis s ion,

If the  utility re sponds  time ly but doe s  not re que s t a  he a ring, a  re comme nda tion
s hould be  pre s e nte d to the  Commis s ion re ga rding the  dis pos ition of the  s how
cause order, and

If the  utility re s ponds  to the  s how ca us e  orde r by re mitting the  fine , this  s how
cause matter shall be  considered resolved.

Furthe r, the  utility is  put on notice  tha t fa ilure  to comply with Commiss ion orde rs , rule s , or
s ta tute s  will aga in subject the  utility to show cause  proceedings  and fines  of up to $5,000 pe r day
per viola tion for each day the  viola tion continues  as  se t forth in Section 367.161, F.S .

B. S how Ca use  P roce e ding for Utility's  Appa re nt Fa ilure  to Comply with Rule  25-30.115, F.A.C.,
and Orders  Nos. PSC-03-1440-FOF-WS and PSC-04-1275-AS-WS.

In Orde r No. P S C-03-1440-FOF-WS , is s ue d De ce mbe r 22, 2()03,19 this  Commis s ion
dis cus s e d whe the r UIF s hould be  ma de  to s how ca us e  for its  fa ilure  to ma inta in its  books  in
a ccorda nce  with the  NARUC US OA, a s  re quire d by Rule  25-30.115, F.A.C. The  Commis s ion
note d  tha t the re  wa s  te s timony tha t the  u tility ha d  vio la te d  a  p rio r s e ttle me nt o rde r (Firs t
S e ttle me nt Orde r),20 a nd tha t "the  utility is  in a ppa re nt viola tion of Rule  25-30.115, F.A.C., a s
we ll a s  of nume rous  Commis s ion orde rs ." Howe ve r, this  Commis s ion note d tha t the  utility ha d
s ta te d tha t it wa s  volunta rily ta king s te ps  to come  into complia nce . Ba se d on this  a s sura nce , we
de cide d tha t the  inte re s ts  of the  cus tome rs  would be s t be  s e rve d by not initia ting a nothe r show
ca us e  proce e ding, a nd by monitoring the  utility's  future  complia nce  a nd a ctions  in conjunction
with Docke t No. 020407-WS,21 and in future  ra te  filings  for UI sys tems in Florida .

Als o, in Orde r No. P S C-04-0363-P AA-S U (P AA Orde r),22 we  re quire d Ala fa ya Utilitie s ,
Inc., a  UI s ubs idia ry, to a djus t its  books  to re fle ct the  a djus tme nts  to a ll the  a pplica ble  prima ry

19 Order issued in Docket No. 020071-WS,In re: Application for rate increase in Marion, Orange, Pasco, Pinellas, and
Seminole Counties by Utilities, Inc. of Florida.
zo §_e_e Order No. PSC-00-2388-AS-WU, issued December 13, 2000, in Docket No. 991437-WU,In Re: Application for
increase in water rates in Orange Countv by Wedgefield Utilities, Inc.
21In re: Application for rate increase in Polk Countv by Cvpress Lakes Utilities. Inc.
22 Issued April 5, 2004, in Docket No. 020408-SU,In re: Application for rate increase in Seminole Countv by Alafava
Utilities, Inc.
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a ccounts  re quire d by tha t Orde r, a nd provide  proof of s uch a djus tme nts  within 90 da ys  of the
is suance  da te  of a  fina l orde r. In tha t PAA Orde r, on page  42, this  Commiss ion cited a t le a s t four
othe r orde rs  in which UI a nd its  Florida  s ubs idia rie s  ha d be e n cite d for imprope rly ma inta ining
the ir books  and records  in viola tion of e ithe r Rule  25-30.115 or 25-30.450, F.A.C.

Now, our s ta ff ha s  a ga in  de te rmine d tha t UIF ha s  not ke pt its  books  a nd re cords  in
complia nce  with Rule  25-30.115, F.A.C., a nd ha s  not ma de  time ly a djus tme nts  to its  books  a nd
re cords  in a ccorda nce  with a djus tme nts  ma de  in Orde r No. P S C-03-1440-FOF-WS , the  Orde r
is s ue d in the  utility's  la s t ra te  ca s e . Although Orde r No. P S C-03-1440-FOF-WS  wa s  is s ue d on
De ce mbe r 23, 2003, the  a uditor s ta te s  in Audit Finding No. I, in the  Audit Re port file d in this
docke t, tha t the  a djus tme nts  we re  not ma de  until Ma rch 16 a nd April 27, 2006. Be ca us e  the s e
a djus tme nts  we re  ma de  a t such a  la te  da te , our s ta ff ha s  ha d proble ms  re conciling the  minimum
filing requirements  to the  adjus tments  which should have  been made  pursuant to Orde r No. PSC-
03-1440-FOF-WS

Utilitie s  a re  cha rge d  with  the  knowle dge  o f the  Commis s ion 's  ru le s  a nd  s ta tu te s .
Additiona lly, "[i]t is  a  common ma xim, fa milia r to a ll minds , tha t 'ignora nce  of the  la w' will not
e xcuse  a ny pe rson, e ithe r civilly or crimina lly." Ba rlow v. United S ta te s, 32 U.S . 404, 411 (1833).
Se ction 367.l6l(1), F.S ., a uthorize s  the  Commiss ion to a sse ss  a  pe na lty of not more  tha n $5,000
for e a ch offe nse  if a  utility is  found to ha ve  knowingly re fuse d to comply with, or to ha ve  willfully
viola te d, a ny provis ion of Cha pte r 367, F.S ., or a ny la wful orde r of the  Commiss ion. By fa iling to
comply with the  above-noted requirements  of the  above-noted Orders  in a  time ly manner and Rule
25-30.115, F.A.C., the  utility's  a cts  we re  "willful" in the  se nse  inte nde d by S e ction 367.161, F.S .
In Commis s ion Orde r No. 24306, is s ue d April 1, 1991, in Docke t No. 890216-TL e ntitle d In Re :
Inve s tiga tion Into The  P rope r Applica tion of Rule  25-14.003, F.A.C., Re la ting To Ta x S a vings
Refund for 1988 and 1989 For GTE Florida , Inc., the  Commiss ion, having found tha t the  company
had not intended to viola te  the  rule , neverthe less  found it appropria te  to order it to show cause  why
it should not be  fine d, s ta ting tha t "willful" implie s  a n inte nt to do a n a ct, a nd this  is  dis tinct from
an intent to viola te  a  s ta tute  or rule . M. a t 6.

We find the  circumstances in this  case  are  such tha t show cause  proceedings are  warranted.
In the Orde r Approving Se ttle me nt Agre e me nt File d by Utilitie s , Inc. (Second Settlement Order),23
is s ue d De ce mbe r 23 , 2004, in  Docke t No. 040316-WS , the  u tility s pe cifica lly a gre e d  tha t:
"Beginning with the  yea r ended December 31, 2003, and continuing through December 31, 2004,
UI sha ll re vie w a ll Commiss ion tra ns fe r a nd ra te  ca se  orde rs  to de te rmine  if prope r a djus tme nts
ha ve  be e n ma de  to corre ctly s ta te  ra te  ba se  ba la nce s ." Both the  S e cond S e ttle me nt Orde r a nd
Order PSC-03-1440-FOF-WS, issued jus t one  yea r apart, and a ll the  othe r previous  orders , should
have  made  the  utility acute ly aware  of the  problems tha t it was  having in ma inta ining its  books  and
re cords . Also, a t the  J a nua ry 23, 2007 Age nda  Confe re nce , in Docke ts  Nos . 060262-WS , In re :
Applica tion for increase  in wa te r and was tewa te r ra te s  in Pasco Countv by Labrador Utilitie s , Inc.,
a nd 060256-S U, In  re : Applica tion for incre a s e  in wa s te wa te r ra te s  in S e minole  County by
Ala fa ya  Utilitie s , Inc., we  required two other UI subsidia ries  to show cause  why they should not be

23 Meg Order No. PSC-04-1275-AS-WS, in Docket No. 0403 l6-WS,In re: Analysis fUtilities, Inc,'s plan to bring all omits
Florida subsidiaries into compliance with Rule 25-30.115, Florida Administrative Code.
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fined $3,000 for fa ilure  to prope rly adjus t the ir books  and records  a s  required by Rule  25-30.115,
F.A.C. The  continue d pa tte rn of dis re ga rd for our rule s , s ta tute s , a nd orde rs  wa rra nts  more  tha n
jus t a  wa rning. Accordingly, UIF s ha ll be  ma de  to s how ca us e  in writing, within 21 da ys , why it
should not be  lined $3,000 for its  appa rent fa ilure  to adjus t its  books  to re flect the  adjus tments  to
a ll the  a pplica ble  prima ry a ccounts  re quire d by Orde r No. P S C-03-1440-FOP -WS . This  s how
cause  proceeding sha ll incorpora te  the  following conditions :

1. The  utility's  re sponse  to the  show ca use  orde r sha ll conta in spe cific a lle ga tions  of
fact and law,

2. S hould UIF file  a  time ly writte n re sponse  tha t ra is e s  ma te ria l que s tions  of fa ct a nd
, ma ke s  a  re que s t for a  he a ring pursua nt to Se ctions  120.569 a nd l20.57(l), F.S ., a

furthe r proce e ding will be  s che dule d be fore  a  fina l de te rmina tion of this  ma tte r is
ma de ,

3. A fa ilure  to file  a  time ly written re sponse  to the  show cause  orde r sha ll cons titute  an
a dmiss ion of the  fa cts  he re in a lle ge d a nd a  wa ive r of the  right to a  he a ring on this
issue ,

4. In the  event tha t UIF fa ils  to file  a  time ly re sponse  to the  show cause  orde r, the  fine
shall be  deemed assessed with no further action required by the  Commission,

5. If the  utility re s ponds  time ly but doe s  not re que s t a  he a ring, a  re comme nda tion
should be  presented to the  Commission regarding the  disposition of the  show cause
order, and

6. If the  utility re sponds  to the  show cause  orde r by remitting the  fine , this  show cause
matter sha ll be  considered resolved.

Furthe r, the  utility is  put on notice  tha t fa ilure  to comply with Commiss ion orde rs , rule s , or
s ta tute s  will aga in subject the  utility to show cause  proceedings  and fines  of up to $5,000 pe r day
per viola tion for each day the  viola tion continues  as  se t forth in Section 367.161, F.S .

C. P roof of Adjus tments

To e ns ure  tha t the  utility a djus ts  its  books  in a ccorda nce  with our de cis ions , UIF s ha ll
provide  proof within 90 days  of the  fina l orde r is sued in this  docke t tha t the  adjus tments  for a ll the
applicable  NARUC USOA primary accounts  have  been made .

Based on the  foregoing, it is

ORDERED by the  Florida  P ublic S e rvice  Commis s ion tha t the  a pplica tion for incre a s e d
wa te r a nd wa s te wa te r ra te s  of Utilitie s , Inc. of Florida  is  a pprove d a s  se t forth in the  body of this
Orde r. It is  furthe r
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base Ffaciility/gallonage rate structure was not appropriate given
the usage characteristics of that service Because Miles Grant
Country club only requires this bulk irrigation service when there
is not enough readily available effluent to keep area ponds at DEP
required levels, we find that a gallonage-only rate is appropriate

We recognize that the orders cited above approve rates for
raw, untreated water for the purposes of irrigation and that Miles
Grant provides this service utilizing potable water. We believe
though, that the rate charged by Miles Grant is a reasonable
wholesale potable water rate as compared to a. bulk raw water rate
We note that the appropriateness of this rate wil l  be further
evaluated in the utility's next rate proceeding

In conclusion, we find that the requested. bulk irrigation rate
of $0.50 per thousand gallons is a reasonable charge given the
circumstances, and we grant Miles Grant's request for approval of
its bulk irrigation class of service Accordingly, the Utility nis
hereby permitted to continue collection of the bulk irrigation
rates currently being charged FUrther, Tariff Sheets No. 18.1
shall be approved as filed pursuant to Rule 25-30.475i Florida
Administrative Code, for service rendered as of the .stamped
approval date on the tariff sheet

Timeliness of Miles Grant's Request for Approval of New Class
of Service

As noted above, Miles Grant initiated a new class of bulk
irrigation service on or about December 1988, providing bulk water
to Miles Grant Country Club for irrigation and pond level
maintenance purposes as required by the DEP In doing so, Miles
Grant failed to comply with Sections 367.09l(4) and 367.091(5)
Florida Statutes. Section 367.091(4), Florida Statutes, states

A utility may only impose and collect those rates and
charges approved by the commission for the particular
class of service involved

Section 367.091(5), Florida Statutes, states

If»any request for service of autility shall befog a
new class of service not previously approved, the utility
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may furnish thew new»classofservice and fix~andacharge
just,r reasonable, ;.and compensatory "rates' ~or.~charges
therefor;~ A schedule of rates for chargeszso fixed shall
be filed with the commission within 10 days after the
service is furnished. The commission may approve such
rates or charges as filed or may approve such other rates
or charges for the new class of service which it finds
are just, reasonable, and compensatory.

Section 367.161, Florida Statutes, authorizes this Commission
to assess a penalty of not more than $5,000 per day for each
offense, if a utility is found to have knowingly refused to comply
with, or to have willfully violated any Commission rule, order, or
provision of Chapter 367, Florida Statutes. Utilities are charged
with the knowledge of the Commission's rules and statutes.
Additionally, "it is a common maxim, familiar to all minds that
'ignorance ofthe law'. will not excuse any person, either civilly
or criminally." Barlow v. United States,"32.U.s. 404, .411 (1833).

".a S. Thus, any intentional act, such ~thes utility's1failure*to
iLe for a;newclass of service°withr this Commission in»a timely

manner, would meet the standard for a "willful ViolatioN." in"ln
Re: Investigation Into The Proper Application of Rule 25-14.003¢
Florida Administrative Code, Relating To Tax Savings Refund for
1988 and 1989 For GTE Florida, Inc., Order No. 24306, issued April
1, 1991, in Docket No. 890216-TL, this Commission found that the
company had not intended to violate the rule, but nevertheless
found it appropriate to order the company to show cause why it
should not be fined, stating that "'willful' implies an intent to
do an act, and this is distinct from an intent to violate a statute
or rule." ld. at 6.

f 91.

I

Although Miles Grant did not comply with Sections 36'7.091(4)
and 367.09l(5), Flor ida Statutes, we f ind that a show cause
proceed ing i s not necessary o r appropr i a te f o r the f o l l ow i ng
reasons. F i r s t ,  be cause  the  re venue  gene ra ted  by  p rov i d i ng  bu l k
i r r iga t ion se rv i ce  to  on ly  one  customer i s  o f  an immater ia l  amount ,
(averag ing less than $250/yr. )  ,  we  be l ieve  pursu i t  o f  a  show cause
proceed ing or  f ine  would  be  unnecessar i l y  excess ive Second,  Mi les
Grant has  been  coope ra t i ve  i n  p rov id i ng  the  necessa ry  i n fo rmat i on
t o  a p p l y  ' f o r  a n e w  b u l k  i r r i g a t i o n  C l a s s l o f  s e r v i c e  s i n c e  i t  w a s
n o t i f i e d  o f four s t a f f ' s f i n d i ng s . F i n a l l y , M:Lles Grant has
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provided assurances that while no approved tariff was on file with
this Commission, all revenues generated by providing . bulk
irrigation services have been included in its annual reports for
each of the past fourteen years, and appropriate Regulatory
Assessment Fees have been remitted.

F o r  t h e s e  r e a s o n s ,  w e  f i n d  t h a t  i t  i s  n o t  n e c e s s a r y  t o o r d e r
M i l e s  G r a n t  W a t e r  a n d  S e w e r  C o m p a n y  t o  s h o w  c a u s e  w h y  i t  s h o u l d  n o t
b e  f i n e d  b y  t h i s  C o m m i s s i o n  f o r  f a i l u r e  t o  a p p l y  f o r  a  n e w  c l a s s  o f
s e r v i c e  i n  c o m p l i a n c e  w i t h  S e c t i o n  3 6 7 . 0 9 1  ( 4 )  , F l o r i d a  S t a t u t e s  .

B a s e d  o n  t h e  f o r e g o i n g ,  i t  i s

O R D E R E D  b y  t h e  F l o r i d a  P u b l i c  S e r v i c e  C o m m i s s i o n  t h a t  M i l e s
G r a n t W a t e r  a n d  S e w e r  C o m p a n y '  s  r e q u e s t f o r  a p p r o v a l  o f  a  b u l k
i r r i g a t i o n  c l a s s  o f  s e r v i c e  ( T a r i f f  S h e e t  N o .  l 8 . 1 )  i s  g r a n t e d ,  a n d
t h e t a r i f f i s a p p r o v e d as f i l e d , p u r s u a n t t o R u l e 2 5 - 3 0 . 4 7 5 ,
Florida Administrative Code, for service rendered as of the stamped
approval date on the tariff sheet. It i s  further

ORDERED that if a protest is filed within 21 days of issuance
of this order, the tariff shall remain in effect with any charges
held subject to refund pending resolution of the protest. It is
further

O R D E R E D  t h a t  i f  n o  t i m e l y  p r o t e s t  i s  f i l e d ,  t h i s  d o c k e t  s h a l l
b e  c l o s e d  u p o n  t h e  i s s u a n c e  o f  a  C o n s u m m a t i n g  O r d e r .

r


